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City of Napoleon, Ohio 

TREE COMMISSION MEETING MINUTES 
Monday, September 19, 2022 at 6:00 pm 

 
PRESENT 
Committee Members  Larr Etzler-Chair, Dave Volkman, Ed Clausing 
Council Representative Dr. Dave Cordes 
City Staff Aron Deblin-Construction Inspector 
Recorder  Marrisa Flogaus  
ABSENT Kyle Moore, Gary Haase 

 
CALL TO ORDER 
The Tree Commission meeting was called to order by Chair Etzler at 6:00 pm. 
 
APPROVAL OF MINUTES  
In the absence of any objections or corrections, the minutes from the August 15, 2022, meeting were 
approved as presented. 
 
REVIEW TREE CALL REPORTS 
Deblin reported he received a couple of calls. 717 West Main called in about a tree that was damaged 
from the storm and the homeowner wanted it removed. The tree was found to be on private property, 
so it’s the homeowner’s responsibility. 950 Westchester called in about low branches hanging over the 
road and the homeowners were worried branches would hit a car. This was looked at and no issues 
were seen. The trees already looked trimmed, a message was left for the homeowners and this 
considered taken care of. 724 Welsted had a large hornets’ nest in a tree hanging over the driveway and 
they were referred to operations. Operations believed the hornets’ nest was high enough in the tree 
that they won’t interfere with anybody, so they decided to leave it. We will continue to monitor and if 
there are issues we will take care of it. Napoleon School Bus garage reported low branches rubbing 
busses on Norton St. near Park St. They were referred to operations and Jamie Howe, our arborist, will 
take care of trimming them up. 131 Raymond reported at the corner of Raymond and Third an 
evergreen tree is blocking the view of the stop sign, if you’re looking from the south at Raymond. 
Operations went out and met with the homeowner and they elected to remove the whole tree instead 
of trimming it up. It was in the right a way and the owner didn’t want it looking funny trimmed up on 
one side. They were told we would make contact with them in the spring about a replant. 230 E Clinton 
called in about low branches hanging over driveway. We will try to get these taken care of with the fall 
trimming contract. They are not currently rubbing vehicles, but with some snow or ice they will hang 
even lower. Etzler stated he wished to give some follow up from last week. It looks like someone took 
care of the tree blocking the sign on S Perry. Deblin replied he saw that too. Etzler stated it’s not the 
best job, but not the worst. Deblin replied he thought the homeowner took care of it before we got 
there. Etzler stated the fingers on Washington look like they are re-sprouting out of the cut from when 
they were pruned before.  It’s definitely something as a commission we can take care of. The fall would 
be a better time since right now they will be pulling the sap in. We can cut them off when the leaves are 
gone, so we’ll be able to see more of what we got.  
 
FALL CONTRACTS UPDATE 
Etzler asked how the removal bid votes come out? Deblin reported the vote was 5-1 and Watchman 
received the bid.  



 

2 
 

Deblin reported the removal and topsoil contracts have been awarded, but not started. The planting 
contract bid will be approved tonight. The trimming contracts have been sent out with the readjusted 
date due to the removal contract mix up. The trimming was bumped back a month, which extended the 
completion date back a month. These should be ready to approve at our final meeting next month.   
 
AWARD FALL PLANTING CONTRACT 
Deblin reported that three packets were sent out and one was returned. The only one that submitted a 
bid was North Branch Nursery for a total of $4,036. Etzler asked how many trees? Deblin replied 14 
trees. North Branch was also contacted about straightening a tree by the Armory without damaging the 
root ball. They have an idea to stake or tie it and it will cost less than $100 to fix. They can either get it 
when they are in town doing the topsoil or if they get the planting. The leaning issue might have been 
from it being a new tree well and everything needed to settle in. Volkman said speaking of leaning trees 
there is one on Park Street that is leaning pretty good and a couple that are leaning a little bit. Deblin 
replied I saw that too. It is hard when some of the trees grow faster and the wiring starts growing into 
the trunk. Then we have to take them off, but they are not established enough to hold up with the wind. 
They get a little beat up on the east to west roads, because the wind cuts straight down them.  
 
Motion: Etzler  Second: Volkman  
To award the fall planting contract to North Branch Nursery  

Roll call vote on the above motion: 
Yea- Cordes, Clausing, Volkman, Etzler 
Nay- 
Yea-4, Nay-0.  Motion Approved. 
 
AWARD FALL TRIMMING CONTRACT 
Deblin reported this is out to bid now and we should have bids back for the next meeting. Etzler stated 
this will be tabled until next month. 
 
BEGIN SPRING PLANTING LIST 
Deblin reported we had quite a few removals that we’ve done over the last year and we should think 
about filling some of them in. There might be a couple new houses being built on Sedward that we could 
plant some at. They will be scattered out and not all in one location, but he thinks we can come up with 
enough spots. Etzler stated if the trees will be in-between the side walk and the road they would have to 
be something with a tight root ball.  Clausing stated twin oaks doesn’t have sidewalks yet. Deblin replied 
they are being put in as they build them. Etzler stated he would advise that we don’t plant them before 
the sidewalks are installed. Deblin stated he tries to plant them when the sidewalks are done and the 
landscaper has grass planted. Then it feels like we can move in without someone tearing the tree up or 
damaging it. Volkman stated we’ve had this discussion in the past and he believe it’s risky on several 
levels. Clausing stated he thought twin oaks didn’t have sidewalks. Deblin replied Sedward is where they 
are building the most new houses and they are installing sidewalks. Etzler asked if we had a rough guess 
of how many trees we would be looking at? Deblin replied 12-15 trees each planting, which totals 
somewhere between 25-30 for the year. Something else to think about is what we want to do for Arbor 
Day, whether we want to do something different or continue tree planting. It seems like it’s becoming 
harder to find volunteers for the plantings. He would think that Saturday morning would be the most 
available, but he is not opposed if a group of school kids would like to do it during the weekday. He is 
unsure if they still do it or not, since the last time he reached out to the guidance office at the school 
and didn’t receive a response. The guidance office did forward it to the sporting teams and groups, but 
no one responded back looking to volunteer. Volkman stated at one time we had junior high kids help 
us, but that was quite a while ago. It was when the junior high was across the street, so they would walk 
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down to East River Downs Park. Deblin stated seniors need 40 volunteer hours, maybe some of them 
would help. Clausing stated he thought Stephanie had alternates instead of tree planting. If we’re not 
getting any help why don’t we touch base with her and see if she can get us some type of educational 
thing we can put in the paper for a couple of weeks. Etzler replied we could reach out to the elementary 
school to see if they can work Arbor Day into their science curriculum. Cordes asked if the Boy Scouts 
had to do volunteer hours? Deblin replied the Boy Scouts used to help us, but it seemed like only one or 
two would show up and the last 2-3 plantings we never even got a response from them. Volkman stated 
we used to have the Boy Scouts help quite a bit. Deblin replied he has seen pictures and it looked like 
they had all age ranges show up. Clausing asked if Stephanie would come out and talk to the Lions Club 
or Rotary Club to see if they would help us out? Deblin replied that’s something we can look into. 
Clausing stated he remembered reading one of them about the umbrellas of the trees and how we save 
money. That might be a good presentation. Cordes asked if we heard anything from 4-H? Deblin replied 
no.  
 
REVIEW NEXT YEAR’S BUDGET/PLANS 
Deblin reported he believes Lulfs is submitting for $70,000, which is the same as this year. That won’t be 
official until the budget is approved. With the current cost of things the increase didn’t seem to make a 
difference. The trimming prices have stayed consistent. North Branch does a good job for us and they 
have not adjusted their prices in the last 3-4 years. The issue is the removals have went up quite 
substantially. They used to be $7,000-$9,000 when he took over and lately they have been $12,000-
$15,000. This fall with the storm damage we have as many extra trees as contract trees, even with the 
electric department helping out. He is estimating putting both together will make the fall contact 
$30,000. He has not received a quote for the extras yet, but Lulfs was going to pull money from 
somewhere else due to it being from storm damage. Cordes asked if we are able to get grants to help? 
Deblin replied he hasn’t found any yet. There was a grant at one time that had to do with planting, but it 
was quite a process to get it. Cordes stated I wonder if we’d get more volunteers if we called it urban 
revitalization instead of planting of trees. Deblin replied maybe. Etzler stated we should see what the 
requirements are to be considered. Deblin stated he has a spreadsheet that he will bring to the October 
meeting to give an idea of what we spending. Most of our money is in removals and trimming. We didn’t 
do a spring topsoil, since the contracts weren’t done from the fall. Now we have 63 holes from the 
combination of spring and fall. We’re taking down an average of 50-70 trees a year, which adds up 
quickly. Sooner or later we’ll have to get a handle on that, we can’t be taking down that many and only 
planting 30. Volkman stated we should be planting to replace at a 1:1 ratio. Deblin replied we should be. 
Volkman stated there will be places we can’t, but there will be places like twin oaks that we can pick. It’s 
been a while ago, but our ratio used to be 1.2:1. Planting more than were removing is the direction we 
want to go. When things like storms come along that throws a monkey wrench into it. Cordes asked 
what the average cost per tree is? Deblin replied it was $4,000 this year, so the average cost was $290 a 
piece. Etzler stated that’s planted and they have a 1 year guarantee. They are 2 inches in diameter, so 
the tree is about 4-5 years old before we get it. They are pretty well established.   
 
MISCELLANEOUS 
Volkman asked if we ever found out who did the trimming downtown on East Washington? Deblin 
replied no, but I do know it wasn’t any city personnel. Volkman stated they look okay as far as being 
leafed out, but they were trimmed pretty hard. Clausing asked if they bows were still around the trees 
uptown? Deblin replied he saw a couple still on there. Clausing asked if they were suppose to be on 
there for a month? Deblin stated he thought it was a month total, so we should only have a week or two 
left. Clausing stated he was walking down and feeling each one to see how much space there was. 
Volkman stated he noticed some of the lights on them have been loosened up. Clausing replied he 
noticed that too. Etzler stated he usually does a finger check every time he goes by. Deblin stated he is 
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surprised they still wrap the lights around the tree instead of doing something different like putting a 
light at the base of the well shinning up. Cordes replied that’s a good idea. Deblin stated the electric is in 
the well underneath the grate anyways. Cordes replied the light would be protected and the tree 
wouldn’t be interfered with.  

ADJOURNMENT 
Motion:  Clausing Second: Cordes 
to adjourn the Tree Commission meeting at 6:24pm  

Roll call vote on the above motion: 
Yea- Cordes, Clausing, Volkman, Etzler 
Nay- 
Yea-4, Nay-0.  Motion Approved. 
 
Approved 
 
October 17, 2022   
 
 

 
_____________________________ 

Larr Etzler - Chairman 
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City of Napoleon, Ohio 
CIVIL SERVICE COMMISSION MEETING MINUTES 

Tuesday, September 27, 2022 at 4:30 pm 
 
PRESENT 
Commission Members  Bill Finnegan-Chair, Megan Lytle-Steele  
City Staff   David Mack- Police Chief 
    Ed Legg- Police Lieutenant 
    Greg Smith- Police Lieutenant 
    Brittney Roof – HR Director 
Recorder     Marrisa Flogaus  
ABSENT 
Commission Member Amy Bains 

 
CALL TO ORDER 
Chair Finnegan called the Civil Service Commission meeting to order at 4:39 pm. 
 
APPROVAL OF MINUTES 
Hearing no objections or corrections, the minutes from the Civil Service Commission meeting on August 
23, 2022 were approved as presented. 
 
SET DATE FOR RECEIVING APPLICATIONS THROUGH THE NATIONAL TESTING NETWORK FOR ENTRY LEVEL OR LATERAL POLICE 
OFFICER PATROLMAN GRADE 
Roof stated we are requesting to utilize the National Testing Network for the written test with advertising for 
the position of Entry Level or Lateral Police Officer Patrolman Grade to start October 3, 2022 to October 31, 
2022. Normally we advertise on the City’s website, Facebook, Indeed, Northwest State, Owens, Northwest 
Signal, Crescent, Ohio Means Jobs and Policeone.  

Motion:  Lytle-Steele   Second:  Finnegan 
to utilize the National Testing Network for the written test with advertising for the position of Entry Level or 
Lateral Police Officer Patrolman Grade to start October 3, 2022 and end on October 31, 2022. 

Roll call vote on the above motion: 
Yea-Lytle-Steele, Finnegan 
Nay- 
Yea-2, Nay-0.  Motion Passed. 

Roof stated in the past we have had candidates turn in an application before the due date on NTN. We feel 
like we had lost some potential candidates due to them not fully understanding the application 
requirements. We want to make a one-time rule change to change the process to providing the city 
application to the candidate passing the physical agility test. This would not require them to fill out the 
application until after they pass the physical agility test.  

Motion:  Lytle-Steele   Second:  Finnegan 
to approve a one-time rule change to change the process to providing the city application to the candidate 
passing the physical agility test 

Roll call vote on the above motion: 
Yea-Lytle-Steele, Finnegan 
Nay- 
Yea-2, Nay-0.  Motion Passed. 
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SET DATE, TIME, AND PLACE FOR POLICE OFFICER PATROLMAN GRADE PHYSICAL AGILITY TEST 
Roof stated at this time we have one date that would be November, 2, 2022 at 1800 hours at St. Paul’s 
Lutheran Church in Napoleon, Ohio. Finnegan asked if this could be delayed a week? Lytle-Steele asked how 
about November, 9, 2022? Roof stated we would have to verify with the school to see if that would work. 
Smith stated the 9th would be a good possibility. The church doesn’t typically have practice on Wednesdays.  

Motion:  Lytle-Steele   Second:  Finnegan 
to set the tentative date of Wednesday, November 9, 2022 at 6:00pm for the Police Officer Patrolman Grade 
physical agility test at St. Paul’s Lutheran Church in Napoleon, Ohio.  

Roll call vote on the above motion: 
Yea- Lytle-Steele, Finnegan 
Nay- 
Yea-2, Nay-0.  Motion Passed. 

DETERMINATION OF CREDITS AND HOW CREDITS ARE TO BE APPLIED FOR THE POLICE OFFICER PATROLMAN GRADE POSITION 
Roof stated these are the same credits that we use every time and cannot exceed a total of 10%.   

Motion:  Lytle-Steele   Second:  Finnegan  
to approve the following credits for Police Officer Patrolman Grade applicants who have obtained a passing 
score and supplied proof when they submit their application.  The approved credits are: 
5% - Veteran’s (military service)  
5% - College Degree 
5% - OPOTA Certification   
5% - Three Years of Experience with Napoleon Auxiliary Police 
the percentage points will be added to the passing score with the total percentage not to exceed 10%. 

Roll call vote on the above motion: 
Yea- Lytle-Steele, Finnegan 
Nay- 
Yea-2, Nay-0.  Motion Passed. 
 
TO APPOINT AN ASSISTANT CHIEF OF POLICE 
Roof stated in 2017 Lt. Legg applied for the Chief of Police position, but was originally turned down at the time 
by HR. Lt. Legg then petitioned the Civil Service Commission with documentation that proved he was qualified 
for the position. He was in the Air Force from June of 1985 to July of 1997 and during that time he completed 
22 hours of community college at the Air Force, which entailed physical education, marksmanship, security 
operations, military law, security police tactics, journeymen internships and craftsmen internship. Also, he had 
60 hours of profession military education in non-commission preparatory course and total quality Air Force 
courses attached to those hours as well. He has previously completed his Ohio Peace Basic Training Program, 
which per Northwest State Community College 28 hours of that class counts towards an associate’s degree in 
criminal justice. The associate’s degree in criminal justice totals 68 credit hours. When he originally completed 
the Ohio Peace Basic Training Program he completed about 502 class hours of training. Back in 2017 he 
completed 901 hours of in-service police training, 261 hours command related subjects, 326 hours of firearm 
instruction, 244 hours of warrant entry team commander training, 70 hours of annual state and department 
reoccurring training plus many more hours since then. Lt. Legg stated roughly 400-500 more hours were 
completed since then. Roof stated currently Lt. Legg is and has been completing the job of an Assistant Chief, 
but without the title and pay. A rough draft of the job description has been completed. We are proposing it be 
put in place to allow Lt. Legg to be put in that position.  When we look at section 9.5 of the police and fire 
promotion section it states that there has to be at least two eligible individuals in order to compete in the 
process. We have two, but one of them has chosen not to compete at this point. This leaves Lt. Legg as 
the only individual eligible to compete. If we open this up to lower individuals below the lieutenant spot, 
we would not have anyone who could truly compete. We are looking for a motion to make him the official 
assistant police chief. Lytle-Steele stated that seems like a lot of hours to me. Finnegan stated the only 
thing we can do is recommend. Roof stated correct, we have to get approval here, so that we can start to 
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move this through the city. We would officially have to set up a job description and wage range, before 
we can appoint him. Mack stated this is something we have talked about inside of our department for a 
better part of a decade, even under Chief Weitzel. When I took over I had no command staff under the 
lieutenant and traditionally in a paramilitary organization you have a sergeant or corporal, lieutenant, 
captain or assistant chief of police and then the Chief. At one point we had four lieutenant as part of the 
command staff other than the Chief, which caused a lot of problems. Under retired Chief Weitzel I was 
morphed into something we called an administrative lieutenant. Essentially this was just a title change, 
since we kept the same rank structure. I took on a lot of the administrative functions of the department 
like discipline and being in charge of the detective office. When I got promoted to Chief this is something 
I talked about with the city manager right away. We started with the sergeant being the first piece of the 
puzzle. Now, Lt. Moll is ready to retire later this year, which is why we are doing the hiring. Lt Legg, Lt Moll 
and Detective Mendez were qualified for the chief position, so they took the test. The scores are one of 
the things I looked at when putting someone in to administrative lieutenant position. Lt. Legg has been in 
the position for a long time and now were at a point where I wanted to get the commission’s approval to 
start the process. Lytle-Steele asked if there are still the four lieutenants? Mack replied we have three 
current lieutenants and one sergeant. I would like next month to start the sergeant promotion, since Lt. 
Moll is retiring. Then end game is to have two sergeants, a lieutenant in charge of the road and an assistant 
chief. Currently one of the issues we run into is time and grade. If you do not have a higher rank we go by 
time and grade. Lt. Moll actually has a higher time and grade than Lt. Legg. By default Lt. Legg cannot 
discipline him, I would have too. The goal is for the sergeants to have 5-7, the lieutenant have 5-7, and 
the assistant chief would take on the lieutenant as a direct supervisor and the detective office, which 
includes our two detectives and our SRO. That would give everyone a good span of control for supervision 
and would allow me to be freed up. Lt. Legg has changed his available off time I the last few years due to 
having to covering for me when I’m on vacation. All Lt. Legg lieutenants do this occasionally, but he has 
dedicated himself to take on that responsibility. With the shift differential and overtime Lt. Smith has he 
is actually making more money than Lt. Legg. I always look at recruitment and retention, which is the 
concept of how can I get someone to step into the next role. Lt. Legg has less than two years until he can 
retire, whether he goes or not is up to him. How will I get someone else to take on that role and all the 
responsibility if they’re going to make less money? This is the final piece of my departments restructure.  
 
Motion:  Lytle-Steele   Second:  Finnegan 
to recommend to Appoint an Assistant Chief of Police 

Roll call vote on the above motion: 
Yea- Lytle-Steele, Finnegan 
Nay- 
Yea-2, Nay-0.  Motion Passed. 

ANY OTHER MATTER TO COME BEFORE THE COMMISSION  
Roof stated after speaking with Chief O’Brien the firefighter/ paramedic testing stops September 30, 
2022. I was looking to see if we can move next month’s meeting to October 18th, which is a Tuesday. 
Lytle-Steele stated that is fine as long as we start the meeting at 4:00pm.  

ADJOURNMENT  
Motion:  Lytle-Steele  Second:  Finnegan 
to adjourn the Civil Service Commission meeting at 4:59 pm. 

Roll call vote on the above motion: 
Yea- Lytle-Steele, Finnegan 
Nay- 
Yea-2, Nay-0.  Motion Passed. 
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Approved  
10-18-2022 
 
    __________________________ 
                            Bill Finnegan, Chair 
 
 









 
 

U:\Marrisa\2022\COUNCIL\10 OCTOBER\10 03 2022\10 03 22 Council 
minutes.docx  1 
 

City of Napoleon, Ohio 
CITY COUNCIL MEETING MINUTES 

Monday, October 03, 2022 at 7:00 pm 
 
PRESENT 
Council Members  Joe Bialorucki- Council President, Ross Durham- Council President Pro-

Tem, Daniel Baer, Lori Siclair, Ken Haase, Molly Knepley, Dr. David 
Cordes            

Mayor Jason Maassel 
City Manager   Joel Mazur 
Law Director   Billy Harmon 
Finance Director  Kevin Garringer 
City Staff    Chad Lulfs- P.E., P.S. - Director of Public Works 
    Aron Deblin- Construction Inspector   
    Joel Frey- Assistant Fire Chief 
    David Mack- Police Chief 
    Edward Legg- Police Lieutenant 
    Chad Moll- Police Lieutenant 
    Greg Smith- Police Lieutenant    
    David Steward- Police Officer  
Others    Roberta Mack  

News- Media  
Recorder   Marrisa Flogaus 
Absent                                      
 
 
CALL TO ORDER  
Council President Bialorucki called the City Council meeting to order at 7:00pm with the Lord’s Prayer 
followed by the Pledge of Allegiance.  

PRESENTATION OF AN AUDIT AWARD BY LORIE BRODIE FROM THE STATE AUDITOR’S OFFICE  
Brodie stated I’m here to present the Auditor of State Award with Distinction to the City of Napoleon 
again. This award puts the City of Napoleon into a select group as this award is only received by 3%-5% 
of our entities and we complete around 5,900 audits a year. You have to have completed a 
Comprehensive Annual Financial Report or a CAFR within six months of fiscal year end. You have to have 
a clean audit with no findings for recovery or material citations, material weakness, significant 
deficiencies, single audit findings or questioned costs. You have to have no other financial concerns and 
in the management letter that comes with your audit, you have to have no ethic referrals, no 
questioned cost over $10,000, lack of a timey report submission, reconciliation issues, failure to obtain a 
timely single audit or findings for recovery or public meetings or public records issues. I think it’s 
important to note that this reminds us that the finance department is leading the way, but it does take 
all of your employees to make this happen. I think they have to strive every day to receive this 
compliment, so I would like to thank all the employees. I would also like to thank Council and the Mayor 
for doing a great job accounting for every dollar within the budget. It takes people who are on top of it 
to receive the award. You should also thank your great finance director who I’ve known from doing this 



 
 

U:\Marrisa\2022\COUNCIL\10 OCTOBER\10 03 2022\10 03 22 Council 
minutes.docx  2 
 

job for the past 4 years. He has always done a great job everywhere he has been. I just want to thank 
the finance director, Garringer, and his staff for doing such a great job. Bialorucki stated congratulations 
to Garringer and the rest of your team. I know it is for all the other department as well, since they play a 
big role in our finance here. Garringer replied thank you. Your right there are five ladies in my 
department who deserve a lot of credit and so does every other departments that works with us. It’s an 
honor to continue the success. Joel accepted this award last year and I’ll go back even further than that. 
Lots of these process and procedures go clear back to Greg Heath and his leadership. We cannot forget 
the past.  

APPROVAL OF MINUTES 
The minutes from the September 19, 2022 Council meeting were approved as presented.   

CITIZEN COMMUNICATION- None 

REPORTS FROM COUNCIL COMMITTIES 
Baer, chair of the Safety and Human Resource Committee, reported the committee met on September 
26, 2022 at 7:30pm and; 
- recommended to Council to Change the Verbiage of Over-Time Rate Qualifications 
-recommended to Council to partner with the Center for Child and Family Advocacy for a Comfort Dog 
-recommended to Council to increase the Municipal Court Bailiffs Pay-Scale for 2023 
Bialorucki, chair of the Finance and Budget Committee, reported the committee held a Special Meeting 
on September 30, 2022 at 7:00am and; 
- recommended to Council to Approve the Third Quarter Budget Adjustments 
-recommended to Council to Approve the Upgrade for Authority Utility Program 
-recommended to Council to Set November 11, 2022 and November 12, 2022 as the date for the Annual 
Budget Review. 
The Technology Committee did not meet October 3, 2022 due to lack of agenda items. 

INTRODUCTION OF NEW ORDINANCES AND RESOLUTIONS 

Ordinance No. 052-22- Municipal Bridge Inspection Program 
Council President Bialorucki read by title Ordinance 052-22, an Ordinance authorizing the Municipal 
Bridge Inspection Program through ODOT 

Motion:  Durham  Second: Haase 
to approve First read of Ordinance No. 052-22  

Lulfs stated this program will allow us to have our bridges inspected through the State of Ohio, 
specifically ODOT. They hire consultants to do the inspections for us and there are no cost if we 
participate in the program. However, if we do not participate in the program we will still have to have 
the bridges inspected and we will have to pay for the services. The contract with ODOT is for one year 
and I request that council pass legislation to save us those costs.  

Roll call vote on the above motion 
Yea- Siclair, Durham, Bialorucki, Baer, Haase, Cordes, Knepley 
Nay- 
Yea-7, Nay-0. Motion Passed 
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Ordinance No. 053-22- St. Rt. 110 Resurfacing  
Council President Bialorucki read by title Ordinance 053-22, an Ordinance authorizing the Ohio 
Department of Transportation to perform necessary work within the City of Napoleon, Ohio regarding 
the resurfacing and bridge repair project on State Route 110 

Motion:  Durham  Second: Siclair 
to approve First read of Ordinance No. 053-22 

Lulfs stated this is another program working with ODOT. ODOT was planning on resurfacing State Route 
110 from State Route 109 up to the city’s corporation limit. Due to the condition of State Route 110 
(East Maumee) I appealed to them to continue the project to State Route 108 and they agreed. They will 
cover the majority of the costs. Right now, I do not have a final estimate, but the preliminary estimate 
they sent was $225,000. That’s between 30%-50% of what we would have to pay if we did this 
ourselves. ODOT requested this legislation that states that we will participate in the program with them 
and be responsible for our portion. Maassel asked if this job was a mill and fill? Lulf replied yes. There is 
some minor drainage work, specifically adjusting catch basin and manhole castings in the pavement.  

Roll call vote on the above motion 
Yea- Siclair, Durham, Bialorucki, Baer, Haase, Cordes, Knepley 
Nay- 
Yea-7, Nay-0. Motion Passed 

Ordinance No. 054-22- 3rd Quarter Budget Adjustments Supplemental 3 
Council President Bialorucki read by title Ordinance 054-22, an Ordinance supplementing the annual 
appropriation measure (supplement No. 3) for the year 2022; and declaring an Emergency (Suspension 
Requested) 

Motion: Hasse  Second: Knepley 
to approve First read of Ordinance No. 054-22 

Garringer stated these are the budget adjustments we do quarterly that go through the Finance and 
Budget Committee. We are asking for approval under suspension, so that we can close out the books for 
September rather than waiting for the three reads. This specific ordinance states the line items that 
were increased throughout the budget. Some of the higher ones I wanted to point out was the increase 
of continuations of judge costs, meaning when we had the transition of judges we had to pay for visiting 
judges. There was a retirement that was not budgeted for at the beginning of the year, so we have to do 
a budget adjustment for the vacation and sick time payout. There are some fuel charges on here 
because at the time of the 2022 budget we were not expecting prices to be where they are at. There is a 
larger increase for a possible police car purchase. There is a purchase for an electric transformer, which 
we will talk about later. There is one here for a vehicle purchase due to a previous vehicle catching on 
fire and we had to replace it, which we didn’t anticipate.   

Motion: Durham  Second: Cordes 
To suspend the rule requiring three reads of Ordinance 054-22 

Roll call vote on the above motion 
Yea- Siclair, Durham, Bialorucki, Baer, Haase, Cordes, Knepley 
Nay- 
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Yea-7, Nay-0. Motion Passed 

Roll call vote to pass Ordinance No. 054-22 under suspension and emergency 
Yea- Siclair, Durham, Bialorucki, Baer, Haase, Cordes, Knepley 
Nay- 
Yea-7, Nay-0. Motion Passed. 
 
Ordinance No. 055-22- 3rd Quarter Budget Adjustments Transfer of Appropriations 3 
Council President Bialorucki read by title Ordinance 055-22, an Ordinance authorizing the Finance 
Director to make appropriation transfers (Transfer of Appropriations 3) from one appropriation line item 
to another appropriation line item pursuant to ORC. Section 5705.40 for the fiscal year ending 
December 31, 2022 as listed in Exhibit A; and declaring an Emergency (Suspension Requested) 

Motion:  Durham  Second: Knepley 
to approve First read of Ordinance No. 055-22 

Garringer stated this is another budget adjustment. For this ordinance we move budgeted numbers 
from one line to another instead of increasing our total budget. We have budgeted line items for 
different funds called undefined contingencies. This is a way to have things budgeted in case you need 
them. There are two larger items on that in the 500 Fund and the 510 Fund. We had to take out of the 
undefined contingencies because of the electric rate study and having to repair a pipe at the water 
treatment plant. It is a good thing we do the undefined contingencies and as we go into the budget for 
this year I ask that we do not cut those. I ask for this to be under suspension, so that we can close the 
book for September.  

Motion: Haase  Second: Knepley 
To suspend the rule requiring three reads of Ordinance 055-22 

Roll call vote on the above motion 
Yea- Siclair, Durham, Bialorucki, Baer, Haase, Cordes, Knepley 
Nay- 
Yea-7, Nay-0. Motion Passed 

Roll call vote to pass Ordinance No. 055-22 under suspension and emergency 
Yea- Siclair, Durham, Bialorucki, Baer, Haase, Cordes, Knepley 
Nay- 
Yea-7, Nay-0. Motion Passed. 

Resolution No. 056-22- Electric Department Transformer Purchase  
Council President Bialorucki read by title Resolution 056-22, a Resolution authorizing the expenditure of 
funds in excess of twenty-five thousand dollars ($25,000) for the purpose of purchasing a padmount 
transformer for the City of Napoleon Electric Department, and to award said purchase to Peak Electric, 
Inc.; and declaring an Emergency (Suspension Requested) 

Motion: Durham  Second: Cordes 
to approve First read of Resolution No.56-22 
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Mazur stated this has to do with the purchase of a new padmount transformer, which are hard to come 
by anymore. Our inventory is just about out and we need these too put people back into power if one 
went out. Not only are the wait times too far out, but inventory is low overall. This is the size we need 
and this is the only company able to deliver something in a reasonable amount of time. We have two 
others on order, but as you’ve heard there are inflation issues and in the electric world it’s worse. These 
transformers have more than doubled in price. This is going to cost around $72,000 for one transformer 
and any other given year this would have only cost $35,000. The request for suspension is because we 
really need the inventory. Cordes asked how far are we out from delivery? Mazur replied I believe 
Kuhlman said 8 weeks. A lot of people don’t actually have them on the lot and have to manufacture 
them.  Bialorucki stated this was a hot topic at the AMP Conference last week. I think I heard them say if 
they needed to build one normally it would be 25 weeks and now you’re looking at 2-2.5 years. If we can 
get one now, I think it’s a good idea. Cordes asked if all communities had an inventory like we do? Mazur 
replied they should. Cordes asked if we had a bit extra inventory? Mazur replied it’s about what we 
should have. I don’t think we have anymore then needed. You always have to have some on hand in 
case a pole or transformer gets hit. If something goes out you can’t rent or borrow anything. Then larger 
companies are out of power for a long time. It’s pretty important to keep that stock. Also, this size of 
this transformer is uncommon and good news is business are requesting them, which is why our 
inventory is getting low. Realistically we will have to pay for this eventually because it is a necessity. It is 
the cost of doing business. This money will get recouped if an industry deploys it.  

Motion: Knepley    Second: Dr. Cordes 
To suspend the rule requiring three reads of Resolution No. 056-22 

Roll call vote on the above motion 
Yea- Siclair, Durham, Bialorucki, Baer, Haase, Cordes, Knepley 
Nay- 
Yea-7, Nay-0. Motion Passed. 

Roll call vote to pass Resolution No. 056-22 under suspension and emergency 
Yea- Siclair, Durham, Bialorucki, Baer, Haase, Cordes, Knepley 
Nay- 
Yea-7, Nay-0. Motion Passed. 

Second Reading of Ordinances and Resolutions-  

Ordinance No. 050-22- Amending Holidays  
Council President Bialorucki read by title Ordinance 050-22, an Ordinance Amending a Certain Section of 
the City of Napoleon Personnel Code, specifically Section 197.16(F)(3), “Schedule of Observed Legal 
Holidays”, Also Amending the City of Napoleon Employment Policy Manual, specifically Policy 14.3, 
“Recognized Holidays” 

Motion:  Baer   Second: Knepley 
to approve Second read of Ordinance No. 050-22 

Mazur stated this is to recognize Juneteenth and Veterans Day as legal observed holidays for the city.  

Roll call vote on the above motion 



 
 

U:\Marrisa\2022\COUNCIL\10 OCTOBER\10 03 2022\10 03 22 Council 
minutes.docx  6 
 

Yea- Siclair, Durham, Bialorucki, Baer, Haase, Cordes, Knepley 
Nay- 
Yea-7, Nay-0. Motion Passed 

Resolution No. 051-22- AFSCME Contract 
Council President Bialorucki read by title Resolution 051-22, a Resolution Approving the Provisions of a 
Certain Collective Bargaining Agreement between the City of Napoleon, Ohio and American Federation 
of State, County, and Municipal Employees, AFL-CIO Local 3859 for the Term Commencing from 
December 1, 2022 through November 30, 2025, Authorizing the City Manager to Execute the same; and 
Declaring an Emergency 

Motion:  Knepley  Second: Haase 
to approve Second read of Resolution No. 051-22 

Mazur stated this is to enter into a new contract with the AFSCME Union. We went through the interest 
based bargaining process of negotiations and we believe it was a success. There were very few issues as 
this is a pretty seasoned contract. One non-wage issue that has a bit of an impact is the increase of the 
minimum call out time from two hours to three hours. There were not very many consequential 
monetary items. The wage increase requested are 3.5% for the first year, 3% for the second year and 
3.5% for the third year. We did a carve out for some of the electric employees, which resulted in a 7% 
increase for each of the three years. What we discovered in this process is that the wages for linemen 
were so far below the other communities, let alone the private sector. Municipal wages for linemen are 
typically below the private sector by a significant amount. In this case we looked at AMP communities 
and other nearby communities and found that Napoleon was near or at the bottom in terms of pay-
scale. This 7% increase for three years is really just a correction. This was missed for many years and 
they kept falling further behind. This will help us get to a competitive level compared to the 
communities around us and; help with retention and the attraction of new employees. I’m sure you 
heard during the AMP conference that there is a worker shortage as well. Lineman are becoming harder 
to come by. The employees that we have are doing a phenomenal job. Maassel asked if the 7% was in 
excess to or in lieu of the 3% and 3.5%? Mazur replied it’s separate, so there’s no addition of both.  

Roll call vote on the above motion 
Yea- Siclair, Durham, Bialorucki, Baer, Haase, Cordes, Knepley 
Nay- 
Yea-7, Nay-0. Motion Passed 

Third Reading of Ordinances and Resolutions- None 

GOOD OF THE CITY (Discussion/Action)  

Liquor Permit Application for Familia Guerro LLC at 1406 Scott Street, Napoleon, Ohio 
Mazur stated this is a request for a new liquor permit for Familia Guerro. This is one of those item that 
no action is considered approval. No action taken. 

Discussion regarding an amendment to the Keller CRA 
Mazur stated this was a request from Keller and the CIC to change the agreement due to a name change 
of the company. Harmon stated there was also an increase in the total capital investment and the 
square footage of the building. Maassel asked if they were both increases? Harmon replied if I recall the 
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size of the building went from 100,000 square foot to 150,000 square foot and I don’t recall what the 
prior capital investment was. Maassel interjected $6.5 million.  

Motion:  Haase  Second: Siclair 
To direct the law director to draft legislation 

Roll call vote on the above motion 
Yea- Siclair, Durham, Bialorucki, Baer, Haase, Cordes, Knepley 
Nay- 
Yea-7, Nay-0. Motion Passed 

On recommendation to accept the proposed healthcare plans for 2023 
Garringer stated on a yearly bases the healthcare cost from BORMA are reviewed. We are a pooled 
group of multiple comminutes and this past year they suggested our plans increase an average of 4.5%-
6.5% per community. We were able to save at least 1% due to our wellness programs and our claims. 
We ended up with a 2.25% increase to our monthly premiums for the two plans that we offer. We ask 
council to accept the proposed healthcare plans for 2023. Keep in mind as that increase goes up the split 
gets adjusted as well, which 87.5% is paid for by the City of Napoleon and 12.5% is paid for by the 
employee. We were happy with the percentage increase due to how things are going up. Bialorucki 
asked if this recommendation came from a committee? and who is on that? Garringer replied the 
Healthcare Cost Committee has representatives from police, fire, AFSCME, non-bargaining and 
appointing authorities. It was unanimously voted on by the Healthcare Cost Committee to accept these 
rates. Mazur stated the 1% is incredibly rare we had a participation rate of 95%. What we are doing is 
working.   

Motion:  Knepley  Second: Siclair 
To Accept the Proposed Healthcare Plans for 2023 

Roll call vote on the above motion 
Yea- Siclair, Durham, Bialorucki, Baer, Haase, Cordes, Knepley 
Nay- 
Yea-7, Nay-0. Motion Passed 

On recommendation to continue the wellness program as is 
Garringer stated in the Healthcare Cost Committee there was a discussion about wellness and it was 
voted upon to keep our wellness plan as is in 2023. It has worked quite well for us and our participation 
is above 95%. This is critical due to the renewal credit we receive for that. Having an incentive for 
employees to get their wellness checks on an annual bases has been proven throughout BORMA that it’s 
effective in catching things early. I would recommend to accept the recommendation to continue the 
wellness plan as is.  

Motion:  Baer Second: Cordes 
To Continue the Wellness Program as is 

Roll call vote on the above motion 
Yea- Siclair, Durham, Bialorucki, Baer, Haase, Cordes, Knepley 
Nay- 
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Yea-7, Nay-0. Motion Passed 

On recommendation to Change the Verbiage of Over-Time Rate Qualifications  
Mazur stated the verbiage for how overtime is calculated for non-bargaining members was discussed at 
the Safety and Human Resource Committee meeting. For bargaining members if you have an eight hour 
shift and work over you receive overtime. For non-bargaining members and according to FLSA Rules it’s 
forty hours worked. So, if you have a holiday or vacation where you’re technically not working and work 
over your regular shift you’re not making overtime. After you work forty hours then anything after that 
is considered overtime. That rule changed about six to seven years ago. From my experience I’ve seen it 
cause some disparity amongst the ranks of bargaining and non-bargaining. The committee saw the value 
in changing it back. The new verbiage would include anything over eight hours of continuous work 
would be overtime regardless of if they had a holiday or sick day during the week. In talking with the 
department heads this was one item causing disparity, which needs to be corrected. Baer stated this is 
for all non-bargaining members in any department, not just the police department. The officers that are 
present today shared last week. A lot of people especially in the police department don’t even want to 
move up to the top positions because of this situation. We have quite a few people who are near 
retirement in those leadership positions right now and we have officers who don’t want the position 
partly due to this reason. Cordes stated when employees are putting in the extra hours is when we need 
them the most. They run into situations where they question their willingness to work all those hours at 
straight time instead of time and a half. In my opinion that’s part of the reason why this should be 
corrected. Mack stated for me this was a big deal without a doubt. In my experience it had a detrimental 
effect on our agency specifically. When this went into play it caused significant issues throughout our 
agency. We were at a time when we were trying to keep a dispatch center open and our staffing was 
low due to empty spots. I worked from 3:00am to 3:00pm multiple times at straight time because I took 
a Friday off and lot of these times were in dispatch to keep it open or to keep another employee form 
being forced. For me this issue is a three prong concern. One being the personnel issues with equality 
thought the workforce. The supervisors are sometimes making less than the employee they are 
supervising on a given day. The second one is recruitment and retention, which has always been a focus 
of mine. That is not just at the entry level, but at the command level as well. I’m at a time in our 
department’s history where we’re having a significant amount of retirements that are on the horizon. 
How do I get people to come up to those ranks when you lose things you have at the lower rank. It’s a 
hard decision to whether you want to get promoted or not. Overtime is one of those things. I don’t think 
this ever had the intended effect at the time, which was reduction. We have never forced an employee 
off due to our scheduling and we have always paid overtime. The problem is they can’t take a day off 
earlier in the week because they have overtime later in the week. Finally, the operational side. I think 
there is a couple of supervisors that will attest to this. It makes you think very closely as to whether you 
want to volunteer for overtime even when the only other officer working has already had four 12 hour 
shifts. That is the reason I’ve been working with Mazur and Lambert, prior to Roof, for such a long time 
trying to figure out how to get this changed or adjusted. Bialorucki stated as someone who has worked 
as a union and non-union employee there are benefits to both. There are some things that I missed 
when I left the union position and it was a very tough decision for me to weight my pros and cons. I’m 
not saying this isn’t a good idea. I just wanted to throw out there if one of the reasons we are doing this 
is for equality, hopefully, we are not setting a precedent that later down the road the other side will say 
we don’t have what they have and we should.  The other thing is that this is for all non-union 
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employees. Does it make sense in safety service and not other departments? Is it all or nothing? I know 
we’ve carved out things for the electric department, does it make sense to do that here? I’m not looking 
for answers here, just something to think about. Cordes replied one of the things said was if they took a 
day off earlier in the week and they work overtime at the end of the week there getting paid straight 
time. Most industry I know of allows that to be overtime. Bialorucki stated I have been in some 
industries where if you worked a minute over 8 hours you were getting paid overtime and I’ve also 
worked at a couple of different banks where they are exactly this way where you don’t get overtime 
unless you’ve worked 40 hours. Let’s say you had Monday off because it was Memorial Day, but you 
worked Saturday. You’re not getting overtime because you didn’t work for more than 40 hours you just 
got paid for 40 hours. Cordes asked even if you take a vacation day? Bialorucki replied correct. It’s only if 
you worked 40 hours. I’m not saying which way is right or wrong, I’m just pointing it out. Cordes replied 
I’ve never heard of that. Knepley stated we also got to hear from Aron Delbin from the engineering 
department and he brought up a good point. He is called out at different hours of the day and pulled 
away in the middle of the night, which takes away from his time. It may not be a safety service, but it’s a 
service to our city. That made me think he is putting in that extra time and he should be adjusted for it. I 
think for safety services in particular one of the big points that hit home to me wasn’t equality, but 
retention. We’re going to be losing some really awesome people in the department for safety services if 
we don’t up the ante like we did for the lineman. Mazur stated correct me if I’m wrong, but this would 
really only effect 10 people. Garringer replied if you count safety services it would be more then 10. 
Mack replied it would only be 3 people from my department. Garringer stated as a non-bargaining 
employees it won’t affect my individuals as they typically don’t get overtime. We do the work necessary 
within our time frame were and were not 24/7. I’m not against it, but I’ve seen this in other places that 
I’ve worked where people take advantage of the situation. If they work a lot of hours in the beginning of 
the week they would call off on Friday and that could happen with this. I would suggest that doesn’t 
delay your decision, but that would have to be looked at by the supervisors on a case by case bases. 
Maassel replied in that case we would just change it back, since it’s non-bargaining. Garringer stated 
correct if that were to become an issue then you would be able to just change it back. I have seen 
situations like that not in the city, but other places. It’s miraculous when they call off on Friday after 
they’ve worked 40 hours the first 4 days. Mack stated I appreciate the conversation because that what 
we were trying to do. This will not affect fire as they have no non-bargaining. They are all in the union or 
salary, which is different. I can say with 100% certainty that all overtime is approved by a supervisor in 
our agency this has been a practice in place long before me for accountability and we attach all overtime 
to a case to know exactly which case caused the overtime. Then I know whether that should have cost 
me two hours of overtime or not. Durham asked if there is a way to get the cost differential if this would 
have been in effect this year? Garringer replied I can try to work something up. Since we’re talking about 
such few people I can probably get it done in the next few weeks. Durham stated my guess is that it 
would be pretty minimum, but I think that plays a factor to if were talking about a small change that 
could lead to a big benefit. Can we could have that by first read? Garringer replied I’ll see what I can do. 
My disclaimer on that would be is that people have said they are not going to work it if they know it’s 
not going to be overtime. It would probably be higher than I can calculate, but I will certainly try. Mazur 
replied I think it would benefit you to have the cost allocation through the funds. Mack stated in our 
agency I’m sure we had times where individuals didn’t take overtime and that would be a hard number 
to come up with. The culture in our department is about teamwork and help. This is where it really 
comes as a concern it’s not really the dollar that matters, but it does when it comes to am I going to get 
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up at 3:00am. That would matter to anyone of us. Our staffing is typically 2-3 people, so any kind of 
team work we can have to assist the employees not only the employee getting paid a bit more to work, 
but the employee not getting forced into a 12 hour shift where they might have a family commitment or 
would rather not work the overtime.  

Motion:  Knepley  Second: Cordes 
To direct the law director to draft legislation  

Roll call vote on the above motion 
Yea- Siclair, Durham, Bialorucki, Baer, Haase, Cordes, Knepley 
Nay- 
Yea-7, Nay-0. Motion Passed 

On recommendation to partner with the Center for Child and Family Advocacy for a Comfort Dog 
Mack stated I would like to introduce my wife Roberta, her professional career is through the Center for 
Child and Family Advocacy. For law enforcement the most common theme the agency is addressed with 
is victim’s advocacy. They had a comfort dog for some time, which had to be retired recently due to 
medical issues. This is a brain storm of our fine City Manager, who is about to depart us, Lambert and 
myself. We were having a serious conversation about eight to nine months ago regarding employee 
wellness and ARPA money. In the conversation we found there is a trend in law enforcement to partner 
with an agency to develop a comfort dog program. There are a lot of different roles a comfort dog can 
take on. Napoleon Area Schools currently has a comfort dog and St Paul’s is looking at getting a comfort 
dog. Another place that we see a lot of comfort dogs at is in social work and crimes of violence trying to 
do trauma related care. This is what my wife’s agency had prior to Hank. With that Mazur asked 
specifically if we could look with the Center to see what we could come up with. Of course for my wife 
it’s another dog, so she jumped all over it. Her agency got started and things kind of happened fast as 
one of her interns had an insight of where they could get a dog that was a breed that was recommended 
by Franklin County Sheriff’s Office. Franklin County Sheriff’s Office is the one that will do our training, I 
say ours because all three of us have to go through it and they provide that training for free. They were 
the first program established in Ohio back in 2017 and at that time only the sixth in the nation. We are in 
low numbers across the nation as far as agencies. One article I read that was a year old said under 50 
and two of those agencies are right in our area. Defiance County Sheriff’s Office has a program and 
we’re looking to start a program with council’s approval. Franklin County calls it the new wave policing 
program. My wife reached out to Heidi Mekus who is part of the Napoleon Area Schools Program and 
she is the one who put us onto the trainers. I reached out to pastor Marcus of St. Paul’s as he was 
looking to start a program and he fully supports this one. I’ll be honest if we ever find ourselves in the 
unfortunate day of where we have a mass issue we’re going to need more than one or two dogs and 
that is where we see all three programs coming together. We have some concerns using school dogs, 
dogs that are not law enforcement, due to what we do for a living primarily revolves around 
confidentiality. My wife’s business and mine deal with some significant impact of crime victims and 
individuals that are suffering server trauma.  To bring someone from the outside like a school has 
confidentiality issues. Also, the different style of training from being around kids all day and being 
around crime victims. Internally we want this to be open to all of the city as you can see smiles anytime 
the dog is around, which came to a surprise to me. I was for it, but it wasn’t something on my horizon 
last December when we were doing budget. Whenever I come in they are more interested on when 
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Hanks coming in, they actually want the boss around. Law enforcement and fire deals with a lot of stuff, 
so hopefully this is a positive light in taking care of our own. Often times we forget about the operations 
guy who might be dealing with something or as Lulfs can attest to when they have a significant work 
place injury that an employee has seen or gone through. Our external goal is trauma, mental health and 
crime. R. Mack stated Hank has been with us since eight weeks old when we got him from the breeder. 
Our agency wrote a 1:1 grant and that was not given to us at the time. Then I talked to our finance 
director and proposed it to our board. Sheriff Engle is the handler of their dog at the Defiance Sheriff 
Office and is on our board. Sheriff Engle and my board were 100% for it and we had the money in our 
budget. Hank is a $2,000 dog and he has been acquainted very well with both agencies. I’m taking him 
to meetings like this and getting exposed to kids. I’ve already seen some of the magic happen in the 
lobby area when I introduce him. The Napoleon Veterinary Clinic took care of our previous dog, so they 
agreed to give us the same reduced rate. One of our trainers is a deputy at Franklin County. He and his 
wife, who also runs a CAC, have a dog themselves. We have a child advocacy center where we do our 
forensic interviewing. The number of full disclosure not having a dog in the room is 87% and when you 
have a dog in the room every child has 100% disclosure. If we can offer that to the children having a 
hard time that was a no brainier for our agency. Sheriff Engle shared about a horrible accident where 
the tow truck driver was completely immobilized from what he saw on the road. He brought his dog out 
and she laid her head on his lap, so he could finish the job. Hank will be an awesome addition for 
everybody. With him being in our home we can continue the training throughout. Lots of people ask 
why administrators are doing this as we are not the one preforming the CAC’s. Well I’m there and we 
can take him in or law enforcement can. He will also be will be used at the sheriff’s office. Hank will have 
two trained handlers, but aussies are very intelligent dogs as we have already figured out. Terri 
Fedderke, the vet, has already given me lots of information to keep him from wanting to herd 
constantly. Mack stated it comes down to dollars and cents. I don’t see any change in my existing budget 
from tracking K-9 Luke’s, our multipurpose dog, budget. Most of the costs in a canine budget once they 
are establish is care, so as long as they stay healthy that is a manageable cost. To put it in perspective 
we are currently underneath $1,000 with K-9 Luke and I do not anticipate going over $1,000. What we 
are proposing is a mutual agreement between the City of Napoleon and the Center where we would 
share costs. The Center is not looking for any recovery cost that have already been taken under their 
wing, but ongoing it would include a payment back and forth. With most law enforcement canines 
typically the food donated. The training is free other than the expense of food and travel. Training will 
be roughly 16 weeks. Hank would start obedience training and then quarterly training. He would be 
certified at about a year through the Alliance of Therapy Dogs, which is a national certification. Then 
much like K-9 Luke we would have to keep the certification maintained. I went through a webinar from 
Lexipol and found the following proven facts: it promotes dopamine release, lowers blood pressure and 
increases feelings of support. Sheriff Engle has talked to both me and my wife about how he has seen his 
personnel opening up and has seen it make a difference in individuals after a critical incident. One of the 
big program types that Lexipol talks about is partnering with an outside origination typically a non-
profit. I’ve said from the day I got promoted I’m about community and this is one of those pieces at a 
very low cost in the grand scheme of things. Our current canine vehicle was scheduled to get replaced 
this year, but the car got canceled. That is already budgeted. It would just be maintaining a cage in my 
car, which typically doesn’t have a cage in it anyhow. We would share the comfort dog resources with 
other agencies. I could see this opening up doors in nursing homes and things like that that allow 
residents to connect with an officer.  
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Maassel stated I assume K-9 Luke and Hank will be doing two different functions. Mack stated correct. 
At this point we will not be introducing both into the office at the same time. Right now, we are being 
very cautious as Hank is a puppy with no training. Due to everything moving so fast my intention was to 
donate my time at the agency because the dog was already going to be at my house. Then I stated 
talking with Mazur more recently about taking it on at the agency level.  

Motion:  Durham  Second: Knepley 
To partner with the Center for Child and Family Advocacy for a Comfort Dog  

Roll call vote on the above motion 
Yea- Siclair, Durham, Bialorucki, Baer, Haase, Cordes, Knepley 
Nay- 
Yea-7, Nay-0. Motion Passed 

On recommendation to increase the Municipal Court Bailiffs Pay-Scale for 2023  
Mazur stated this request came from the Judge and was discussed at the last Safety and Human 
Resources Committee meeting. Baer stated a relatively short time ago we authorized to change the part 
time bailiff and probation officer into a full time job and as of now we have still not filled that spot. The 
Judge said she was expecting to finally have that spot filled mid-October. The pay issue is due to 
additional responsibilities the full time bailiff has taken on especially in the area of technology in her 
office. Maassel asked if we are moving the current bailiff from the top of the current rate to the top of 
the new rate? Cordes replied I believe we are just increasing the pay-scale. Garringer stated I would ask 
that you get clarification. Maassel stated I went through the packet and the numbers make sense, but I 
just want to make sure that we don’t come back in two years asking for an increase due to the bailiff 
being at the top of the scale again. Baer replied I did not get that impression, but I think we should find 
out. Siclair stated isn’t this something that should have been discussed at budget time? Durham replied 
it probably should have been. Siclair asked if there was a reason we are discussing it now rather than in 
November when we talk about all budgets? Mazur replied it was at the Judges request. Cordes stated 
the judge is having a hard time retaining someone for that position and the pay is low compared to 
others. Knepley stated they had someone and the person backed out last minute because they were 
going to get paid more somewhere else. Mazur stated this would require legislation. Bialorucki replied 
so, we will have some answers for first read.  

Motion:  Knepley  Second: Haase 
To direct the law director to draft legislation  

Roll call vote on the above motion 
Yea- Siclair, Durham, Bialorucki, Baer, Haase, Cordes, Knepley 
Nay- 
Yea-7, Nay-0. Motion Passed 

Approval of Plans and Specifications for the Main Street and Orwig Avenue Waterline Improvements 
Project. 
Mazur stated this is something that was budgeted for and the plans are done. This was done in house 
and you can see the engineers estimate is $440,000. We are just requesting this approval be advertised.  

Motion:  Knepley  Second: Cordes 
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to approve of the Plans and Specifications for the Main Street and Orwig Avenue Waterline 
Improvements 

Roll call vote on the above motion 
Yea- Siclair, Durham, Bialorucki, Baer, Haase, Cordes, Knepley 
Nay- 
Yea-7, Nay-0. Motion Passed 

To Approve the Upgrade for Authority Utility Program 
Garringer stated the current utility company that we use is CMI. They have went to their 2.0 version of 
utility software called Authority Utility Program. What we are currently using now will no longer be 
supported starting mid-2023. Prior to myself being here we had already upgraded to finance and payroll 
so, this is the next progression. The cost of the upgrade will be $72,000- $73,000 if we approve of it 
before January 31, but after January 31 the cost rises to over $90,000. If we opt not to do this we will 
have software that is pivotal to the operations of the City that would no longer be supported. Also, we 
could look at other software companies, but I prefer not to at this time because I would want to move 
all of our software finance, payroll and utilities together to the same company. If we ever wanted to do 
that it would be a 3-5 year out decision. This is something we would budget for next year, so it would be 
no budget increase for this year. We are just asking for the approval from council to do the upgrade. 
Bialorucki asked when the last upgrade was done? Garringer replied for the utility program it was 
probably 5-6 years ago. Bialorucki stated this seems standard for any system you use rather it be a cell 
phone or programs on your computer there will always be upgrades. If you don’t pay for them you don’t 
get the new things and compatibility. Garringer replied it’s a hard pill to swallow that this has to be done 
at a high cost, but it’s no higher than going to a different utility program. They kind of hold the cards 
where if they choose not to support we can certainly still use it, but when it falters we are out of luck.  
Bialorucki stated this gives us 3-5 year to see what we want to do later on.   

Motion:  Durham  Second: Knepley 
To Approve the Upgrade to Authority Utility Program  

Roll call vote on the above motion 
Yea- Siclair, Durham, Bialorucki, Baer, Haase, Cordes, Knepley 
Nay- 
Yea-7, Nay-0. Motion Passed 

To Set November 11, 2022 and November 12, 2022 as the date for the Annual Budget Review 
Garringer stated these are the dates where we would have the department heads come before council 
to present their budget. Typically on the first day we start around 8:00am and go until 3:30pm to 
4:00pm. Then on the second day, Saturday, we try to go from 8:00am-12:00pm. Once were done on the 
12th that will give my department a whole week to finalize the numbers. Then the following Monday we 
have council and it would be ready for first read. It won’t be like last year where we had to have a 
special meeting to get the three reads in. Maassel replied we would be able to present on the 21th, then 
we would have the two other reads in December to get the budget done. Friday seems to be a good day 
for some of us as the bank is usually closed on Veteran’s Day.  

Motion:  Knepley  Second: Haase 
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To set November 11, 2022 and November 12, 2022 as the date for the Annual Budget Review  

Roll call vote on the above motion 
Yea- Siclair, Durham, Bialorucki, Baer, Haase, Cordes, Knepley 
Nay- 
Yea-7, Nay-0. Motion Passed 

Efficiency Smart Program (refer to Electric Committee and BOPA) 
Mazur stated the three year contract expires this year with Efficiency Smart Program. The discussion 
would be to review and then decide to renew or do something different. Bialorucki stated when we 
were in Columbus for the AMP conference Efficiency Smart Program said they were not going to be able 
to make it Monday. We were going to switch it to the Tuesday the 11th. Siclair stated we would need 
BOPA on board.  Bialorucki replied correct. If we could tentatively set it for Tuesday the 11th and reach 
out to BOPA to see if they would have a quorum for that.  

Approval of the Interim AMP Board Representative for Napoleon 
Mazur stated typically the city manager sits in as a representative for the AMP Board with the electric 
superintendent as the backup or alternant. It will be up to council to decide who they want that 
individual to be. I do have a recommendation, but I do think there are a couple of options out there. All 
they need is a motion from council if you want to appoint someone other than the interim city manager 
or the electric superintendent. I think it is important to have a strong present on the board if the board 
seat is to be retained in the election next year. If it’s important to council I would recommended having 
a discussion on who can fulfil that roll through at least January. Then whenever the new person is 
brought in they can take the roll over. Maassel asked how many known AMP events are between now 
and the end of the year? Mazur replied the next board meeting is in October in Bowling Green. Then 
there is a meeting in mid-November, early December and mid-January. There are no conferences or any 
type of travel except to Columbus for the board meetings.  Bialorucki stated I would like to hear from 
the Electric Chair. Siclair stated my recommendation Kevin Garringer if he would agree to do it. I think 
the past AMP conference provided good knowledge for him. It is good for the finance director to be 
aware of our position with AMP and our electric. Garringer replied I appreciate the honor and I would 
certainly accept if that is what you want on a temporary basis. I learned a lot at the conference and 
made some pivotal connections. I would be more than happy to fill in on temporary basis if council 
approves. Maassel asked when the AMP meeting is in November? Mazur replied it would be the third 
Wednesday and Thursday. Maassel asked if that is the 16th and 17th? Mazur replied yes. Maassel stated 
okay. I wasn’t trying to say no to Garringer, but I wanted to make sure it wouldn’t interfere with the 
Annual Budget Review. Cordes stated I was wondering about someone who was in the field that might 
have a little more experience like Greg Kuhlman. I just wonder if that might be a better fit because he 
has the electrical knowledge and has connections with those people. If he has relationships already built 
that is what we need more to help retain that seat.  Siclair replied I was thinking along those lines too at 
first until we got into networking and meeting with everyone. Garringer’s political background is helpful. 
Cordes replied if we want to have them go down together, I have no problem. I think having someone 
with that knowledge base as well as the relationships he has with those people already would be 
important. Bialorucki stated Mazur with Kuhlman not being here, has he built those relationship with 
AMP and others? Mazur replied he has to some degree, but I wouldn’t say at the board level. I think 
there would be value to having someone tag along that would have the technical knowledge. I think that 
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person would be Todd Watchman because he has built some trust and respect with a lot of the staff 
members especially with the industrial substation rebuild. I don’t think there is a bad pick it’s just more 
of having the presents, which is important. Cordes replied I think Watchman would make an excellent 
choice if you think he has better relationships connections, since there will only be so many meetings 
before the election will occur. Mazur replied next year’s election would be in September, so it would just 
be a sit in for the time being. I think there would be value in having multiple people attend, which 
happens with other communities as well. The City of Bryan for instance has a person who will be the 
likely succession plan attend. I think it’s good to have a robust presents especially now with all the board 
changes. Right now at AMP there are a couple of board seats that have changed, so there will already be 
some new faces. Maassel replied I like the idea of sending Watchman down with Garringer. This way 
Watchman can act as a backup and explain things to Garringer. Then when we get a new city manager 
we can send Watchman down with them for a few meetings. I think that’s the way to do it. Mazur 
replied that is a great point. There’s a lot of qualities that Garringer brings to the table that other people 
can’t. Watchman is good on the technical side, but when it comes to the legislation items Garringer 
would be great for that. There are very important issues that Garringer skill set and experience will bring 
a positive impact to. Having the tandem impact of the two would be great and no offence to Kuhlman. 
He is a good and experienced electric superintendent, but I don’t think the AMP Board is his cup of tea. I 
don’t think he would be offended if I say that. I think Watchman would embrace it well if he was 
partnered with Garringer. Bialorucki asked if AMP would allow two people to attend the meetings? 
Mazur replied yes, you can have a sit in. He might get kicked out at the end on the second day due to 
private discussions. Bialorucki stated while I was at the AMP Conference I talked to a lot of people on 
the board about our situation to see which way we should go. I agree with Siclair that having Garringer 
there he made a good impression on behalf of the city. I think with the legislation and finance I would 
feel comfortable having Garringer be the main one and if he could bring Watchman along that would be 
helpful.  

Motion:  Cordes   Second: Siclair  
To approve Kevin Garringer as the Interim AMP Board Representative for Napoleon  

Roll call vote on the above motion 
Yea- Siclair, Durham, Bialorucki, Baer, Haase, Cordes, Knepley 
Nay- 
Yea-7, Nay-0. Motion Passed 

Farewell to Napoleon’s City Manager, Joel Mazur / Appointment of Acting City Manager   
Mazur stated it has been a very humbling experience from day one. It is a very high honor not just to be 
considered for the position, but to even be selected for the position. I know it’s a great responsibility 
and its nothing I’ve ever taken for granted. I still kiss the floor every day when I walk in the door and I’m 
sure you’ve heard me say that before. I’ve never taken it for granted and I never will. It’s hard to leave a 
place that you love. I’ve always enjoyed my time here. Everybody here in council and the mayor have 
been so good to me. It’s really tough to leave a place where the grass is so green under our own feet. 
Why on earth would you go somewhere else right? I couldn’t have done anything without the support of 
city council, the mayor, staff and the community. The support is the recipe for success. I put together a 
list of things that have happened over the past five years and nine months. Negotiating the agreement 
with the city schools and establishing positive relationship, same thing with the comfort dog we are 
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establishing relationships with agencies that will be long lasting. That agreement with the school 
dovetailed into a safe route to school grant, which is something you don’t just get without a partnership. 
Having partnerships with the agencies you are working with is super important, which leads me into the 
economic development piece. It’s not just the agencies, but it’s also business, community and people. 
We had an increase of CRA agreements, which may or not be an accomplishment. If you recall Napoleon 
from what I was told had a reputation for not being business friendly. I think by addressing it by way of 
action speaks very loudly. It’s very important that we maintain that business friendly environment if you 
want to continue to prosper. In my opinion stagnation in growth is not good for a community because it 
hurts the businesses, community and peoples income. A lot of businesses rely on growth for their 
incomes. There has been a lot of industrial, commercial and residential growth. A lot if it had to do with 
the city getting involved and city councils approval. One thing I will point out with that is the housing fee 
moratorium. It is a little thing that goes a long way that developers really do appreciate. In the business 
world you are putting together a business model and a business plan. It’s all about numbers, so anytime 
you can chisel off a few of the numbers for them makes them successful. A short term incentive turns 
into a long term gain for the city. That is economic development at the long game because what you’re 
building is a fifty plus year asset that will be flushing toilets and flicking lights on. We managed a very 
large income tax refund. That was a significant blow to the city’s budget and we managed it. Right now, 
city finances are about as good as they have ever been, so no pressure Garringer. The electric 
department RP3 designation we talked about the electric employees and what a great job they do. The 
electric department is something that separates Napoleon from a lot of other places. The formation of 
AMP transmission and Napoleon being one of the first in the doors for that. Garringer you’ll see what 
kind of an impact that is really having when you go down to AMP. It’s part of AMPs business structure 
that is growing the most rapidly. For the police department the K-9 Unit, bike patrol, school resource 
officer, in car cameras, facility improvements, implementation of body worn cameras and restructuring 
the department. For engineering I don’t have much under it because there’s so much you can have 
under it. Just know the engineering department covers every department. When you see the paths 
project under parks or the wastewater treatment plant rebuilds or the pool, Lulfs had a big hand in 
helping those projects along. We renegotiated the long term control plan and that is a savings of 
millions of dollars to the sewers fund. Not that the sewers don’t need to be addressed at some point. At 
the rate it was going the sewer rates would be inflating incredibly right now and not just because of 
inflation, but the amount of projects they have stacked into the long term control plan. Personally and I 
think council would agree it’s something that wasn’t necessary to do at the time, but the projects we 
picked out were very much necessary like replacing pump stations and rebuilding the waste water plant. 
The other sewers on that list will need to be addressed at some point undoubtedly. I think in the long 
term it will save the rate payers a lot of money. The paths project was a little personal to me. It’s 
something I recognized when I came in the doors there was an improvement that needed to be made 
and I think there were some people in the community who agreed with that. Unfortunately, I won’t be 
able to enjoy it because I’ll be moving. The city wide master plan was a good event for the community to 
go through and spell out the long term vision for the community. At some point that will have to be 
revisited to see how it’s going. Code enforcement was another big one for me. I think it has had a 
positive impact on the look of the community. I received a lot of compliments about establishing that. 
Although it doesn’t make everyone happy unfortunately, but fortunately it makes the silent majority of 
the people happy. I think the IT Department sometimes gets overlooked. It’s a hidden gem with a staff 
of two who have a high impact, do a great job, respond quickly and have the network system integrated 
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well. We were already recording and posting council meetings before covid, so they were a little ahead 
of the game. I think they have made a lot of fixes that will be long lasting and impactful for the city as an 
organization. There are a lot of good things that happened in the past five and a half years. This list is 
more for you guys if someone asked what you did while you were on city council. I think it’s a good list. 
There are a lot of high impact things that happened here. One last thing, my parting words. Keep 
building on your strengths because that’s where you shine the most. Don’t take for granted the good 
things that you have. Not being from here me and my family appreciated a lot of things about this 
community that are sometimes overlooked by people that are from here. No offence to anybody, but 
there are a lot of charming things about this community that really needs to be cherished that other 
places don’t have. I think there has been a stability on council even though we’ve had some changes. 
There are challenges that you have overcome. Stability is a good thing and it is recognized. Not to be 
cliché, but success breeds success. When you have the city succeeding it is good for everybody involved. 
I would like to say keep it up because I think things are on the right path. Maassel stated Mazur, one of 
the hardest things to do in leadership is what your successor is going to be asked to do. That is to take a 
good organization and keep it good. The other compliment I can give you is that you will be tough to 
replace. Joel Mazur’s do not just grow on trees. I think you intergraded so fast into the community and 
it’s paid off to you in the past five plus years. When you don’t have that it’s very noticeable on a very 
early bases. We really appreciate that and we do have a small token of appreciation. Mazur replied 
thank you, I will never part with this.  

AROUND THE TABLE 
Garringer- I just wanted to publically thank Mazur for the last year that you helped me with. Best of luck 
to you and your endeavors. This is hard for me because not only are we losing a City Manager that I 
respect, but our friendship has grown and I will miss the times we talk about other things. Our paths will 
cross again, I’m sure as time goes on. I still need to beat you on the golf course, so you certainly have to 
come back to give me a chance. Best wishes.  

Knepley- I have nothing new from what I said last week. I really do appreciate your time here and your 
help mentoring me. It’s been great, Mazur. Thank you.  

Siclair- Mazur, congratulations on your new position as unhappy as I may be about it. I appreciated 
everything that you’ve done over the past years to include all the handholding. With going to a bigger 
community I don’t think there will be as much time for all the phone calls that we have become 
accustomed too. Thank you for sharing your expertize with us for the past years. I wanted to 
congratulate Garringier and his department. Also, to thank all of our city staff for the Auditors award. 
I’m thankful for the opportunity to go to the AMP Conference last week. It was a great conference, I 
learned a lot and I think I made a lot of good connections.   

Durham- It’s hard to add onto what has already been said. Sadly, I can’t believe this day is already here. I 
just want to thank you for everything. All the conversations talking though situations with me. I was so 
ignorant starting this position and I still am very ignorant. I feel like every conversation with you was one 
step closer to competency. I appreciate that. Best of luck to you and your family.  

Bialorucki- Mazur, we kind of grew up in the same neighborhood, which I didn’t know until you started 
working here. My sister called me after seeing in the Toledo news that you were leaving the City of 
Toledo to come to Napoleon to tell me that she used to baby sit you and your nickname was JoJo. I’ve 
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kept that to myself until now. I talked to my sister about what I should know about the guy and don’t 
worry I won’t share the things that she talked about when she was your baby sitter. My family and 
Mazur’s have become very good friends and we will stay that way. We will miss you here in Napoleon, 
but see you back in the Toledo area, Oregon.  

Maassel- I need to reappoint Cheryl Hershberger to the Board of Commissioners Henry County 
Metropolitan Authority.  

Motion: Bialorucki  Second: Siclair 
to reappoint Cheryl Hershberger to the Board of Commissioners Henry County Metropolitan Authority. 

Roll Call on the above Motion 
Yea- Siclair, Durham, Bialorucki, Baer, Haase, Cordes, Knepley 
Nay- 
Yea-7, Nay-0. Motion Passed 

Garringer, it’s great that your department continues to operate at the high level. It’s a high bar to 
achieve. We appreciate everything your team does and the department heads for making sure they 
watch their records as well. It’s a team effort. You might get blamed for things you don’t have control 
over, but you also get credit sometimes. It’s just a great team effort to continue to pull those numbers 
together and there’s so much information in the CAFR’s its unbelievable. Earlier tonight we talked about 
the liquor application for Familia Guerro and how they are going out to Scott St. It makes you think 
about how much Scott St has changed from Lassus all the way out to Knights Inn. For the great work 
Harmon, Mack and O’Brien did Knights Inn is changing hands. We also have a Main Stop, Dunkins, 
Biggby Coffee, Anything Grows, and a new reality business in the same building as Wildcat Barber. I’m 
sure there’s one or two things that I missed. I completely agree with what Mazur said about having a lot 
of positive momentum right now, so we just have to keep our foot on the pedal and keep moving 
forward. It wasn’t this way when you got here. It was a lot of extra work, time and phone calls that you 
put in. I’m glad phone calls aren’t per minute anymore and I bet you are too. I really appreciate 
everything Mazur. We are really going to miss you. Best of luck to you and your family. Don’t be a 
stranger and we’ll see you soon.  

Baer- Mazur, we hate to see you leave, but totally understand why. We wish you the best. You were 
talking about the collaboration with not just the schools, but the agencies and the businesses. I just 
think that it has been so important and I hope whoever replaces you continues that. The team work is 
extremely important for the success of this community. You’re not from Napoleon and neither am I, but 
this community is very similar to where I grew up. This council it is a mixture of Napoleon natives and 
people who are not and I think that makes for an excellent team. Hopefully, this strategy that you’ve 
taken can continue on this council and this community. 

Haase- I got to watch the last meeting from California, which was nice. Congratulations and good luck 
Mazur.   

Cordes- One of the things I noticed was about Mazur ability to build relationships. He has done a 
fantastic job for the City of Napoleon. He’s lead us through several large projects. I appreciate his 
leadership and knowledge. He took the time to help explain things I didn’t know and we had some really 
good discussions. It was much appreciated. Also, Garinnger thank you for your dedication for winning 
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that award. Yes, its build on everything behind us, but we needed someone who was competent and 
able to step into the role. You’ve done that and I appreciate it. 

Harmon- Best of luck to Mazur. Have fun and come back. I would like to point out that we didn’t appoint 
an acting City Manager. Depending on what Council decides it may or may not take legislation. If it is an 
internal promotion where further compensation is discussed we would need legislation. Bialorucki 
stated I would like to have a discussion in executive session and then come back out to discuss.  

Mazur- My family and I were touched by this community and we won’t be strangers. For once it will be 
nice to come back and just enjoy what’s going on in the community without the pressures of the role. 
This community does a great job of taking care of people. I think this community has a lot to offer for 
people who from here and for those who aren’t. If anybody ever says there’s nothing to do in Napoleon 
or that there is something wrong come talk to be because this place has it all.   

Executive Session (Personnel: Collective Bargaining and Personnel: Compensation of Personnel) 
Motion:  Siclair Second: Knepley 
To enter executive session for Personnel: Collective Bargaining at 9:06pm 

Roll call vote on the above motion 
Yea- Siclair, Durham, Bialorucki, Baer, Haase, Cordes, Knepley 
Nay- 
Yea-7, Nay-0. Motion Passed 

Motion:  Siclair Second: Durham 
To enter executive session for Personnel: Compensation of Personnel at 9:06pm 

Roll call vote on the above motion 
Yea- Siclair, Durham, Bialorucki, Baer, Haase, Cordes, Knepley 
Nay- 
Yea-7, Nay-0. Motion Passed 

Motion:  Durham  Second: Siclair 
To exit executive session for Personnel: Collective Bargaining at 10:00pm 

Roll call vote on the above motion 
Yea- Siclair, Durham, Bialorucki, Baer, Haase, Cordes, Knepley 
Nay- 
Yea-7, Nay-0. Motion Passed 

No action taken 
 
Motion: Durham  Second: Siclair 
To exit executive session for Personnel: Compensation of Personnel at 10:00pm 

Roll call vote on the above motion 
Yea- Siclair, Durham, Bialorucki, Baer, Haase, Cordes, Knepley 
Nay- 
Yea-7, Nay-0. Motion Passed 
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Motion: Durham Second: Siclair 
to direct the law director to draft legislation to enter into a new bargaining unit agreement with 
Napoleon Police Department IUPA 

Roll call vote on the above motion 
Yea- Siclair, Durham, Bialorucki, Baer, Haase, Cordes, Knepley 
Nay- 
Yea-7, Nay-0. Motion Passed 

Motion: Durham Second: Siclair 
to direct the law director to draft legislation to enter into a new bargaining unit agreement with 
Napoleon Fire Department IAFF 

Roll call vote on the above motion 
Yea- Siclair, Durham, Bialorucki, Baer, Haase, Cordes, Knepley 
Nay- 
Yea-7, Nay-0. Motion Passed 

Motion: Durham Second: Siclair 
to direct the law director to draft legislation to appoint Chad Lulfs as the Interim City Manager with a 
pay increase of $400 per week   

Approve Payment of Bills (In the absence of any objections or corrections, the payment of bills shall 
stand approved) 
 
ADJOURNMENT 
Motion:  Durham Second: Haase 
To adjourn the City Council meeting at 10:03pm 

Roll call vote on the above motion 
Yea- Siclair, Durham, Bialorucki, Baer, Haase, Cordes, Knepley 
Nay- 
Yea-7, Nay-0. Motion Passed 

  
Approved 
October 17, 2022  

___________________________________ 
Joe Bialorucki, Council President 

 
 

_____________________________________ 
Jason Maassel, Mayor 

 
 

_____________________________________ 
Marrisa Flogaus- Recorder 

 



Efficiency Smart
Power Supply Plus

Prepared for Napoleon, Ohio
October 11, 2022



As an electric utility, you have two ways to meet your power supply needs:

1. Buy power

2. Reduce your electric usage

Why Efficiency Smart?

Electric 
Usage

Power Supply



Efficiency Smart is the most affordable way to meet your 
power supply needs.

Why Efficiency Smart?

Efficiency Smart 
(2019 – 2021)

Projected Efficiency Smart 
for Napoleon

(2023 – 2025)

Market 
(2023 Capacity Plan 

Forecast)

Efficiency Smart 
Discount

Energy Cost per MWh $21.37 $16.92 $77.64 78%

Transmission Cost 
per kW-month $4.27 $2.08 $6.37 67%

Capacity Cost 
per kW-month $2.13 $1.04 $1.53 32%



Why Efficiency Smart?
Customer Satisfaction

• Lowers bills for your customers
• Demonstrates utility’s investment back into 

the community
• Reflects the value and service level of public 

power
• Improves perception of utility
• Increases customer loyalty and trust
• Fosters a sense of community and pride

Presenter
Presentation Notes




In 2022 program surveys, 83% of respondents 
evaluated their utility more positively because it 
participates in Efficiency Smart

You Don’t Need to Take Our Word for It



Customer Engagement

• We are an extension of your utility

• We connect to your customers through 
customer support, account managers, 
engineers, social media, surveys

• We provide your customers information 
and ways to control costs and meet goals

• We learn and share valuable customer 
insight and feedback with you 

Why Efficiency Smart?

Presenter
Presentation Notes




Economic development

• Retention – by lowering operating costs, we make your businesses more competitive

• Growth – lower costs enable reinvestment: expand facilities, add production lines 

• Attraction – Part of a package to attract new businesses to town

• Helps your customers meet their corporate objectives/sustainability goals 

• Can play a role in your community’s sustainability efforts

• Demonstrates leadership in public power and helps you earn recognition  for it (e.g. 
Smart Energy Provider)

Why Efficiency Smart?



Efficiency Smart is a hands-on service 
that interacts directly with your electric 
customers to reduce their usage.

• Provide information and incentives 

• Drive behavioral and technology changes

• Quantify and report the changes

1

What is Efficiency Smart?



• AMP’s member service for energy efficiency and 
peak reduction

• More than 65 AMP municipal utilities in four 
states served since 2011

• Staff located in and near the communities we 
serve

• VEIC administered

o Working collaboratively with AMP since 2008

o Designs custom energy solutions for local 
market needs

Who is Efficiency Smart?



How Efficiency Smart Continues to Improve
• Summer peak reduction goals with 

guaranteed kW savings

• Building trust with customers leads 
to involvement in planning and 
decision making 

• Regularly adding new products and 
technologies to our programs based 
on market improvements and 
customer interest

• Enhanced customer engagement and 
education through social media and 
other digital marketing channels 

• New program development to 
increase customer knowledge, 
participation, and satisfaction

• Targeted programs that support 
spending locally

Presenter
Presentation Notes
Buy Local: Small business projects using local contractors or suppliers receive additional 50% to  100% incentive 



Still Grounded In
• Delivering our participating municipalities’ 

performance guarantees

• Being an objective third-party

o Vendor and technology neutral

• Giving cost-effective recommendations

• Providing superior customer service

• Return on investment greater than 100%

• Third-party evaluation, measurement, and 
verification

Presenter
Presentation Notes
Average S&P 500 return = 7% (adjusted for inflation)



We’re just getting started
There is an abundance of untapped market potential for energy efficiency—even if 
you’ve been in the program for years

0.0
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10,000.0

15,000.0

20,000.0

25,000.0

2015 2019 2022

Total MWh Savings Year-to-Year Comparison
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The amount of activity we’ve generated in 2022 testifies to thisMarket appetite for EE may be increasing due to inflation and rising energy costs



Building Relationships, Progressing Beyond Lighting 
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Case Study: Tenneco

Tenneco’s Results:
• Reduced energy use by 30%, peak 

demand by 32%

• 11 energy efficiency projects completed 
in partnership with Efficiency Smart

• Lighting, compressed air, controls

• $2.5 million in total cost savings

• Explored replicating Napoleon facility’s 
efficiency best practices at other sites

“It helps Tenneco Napoleon remain 
competitive in a very competitive 
industry where every dollar counts”

“Efficiency Smart and the City of 
Napoleon have been instrumental in 
helping us lead and scale Tenneco’s 
energy efficiency performance 
across our other facilities”

Presenter
Presentation Notes
Check out our case studies and testimonials



What Residents Say About Efficiency Smart Services



• Lifetime savings achieved

• 23,924 MWh

• 4,412 summer kW peak reduction

• $2,119,000 in customer savings

• Return on Investment = 114%

• Total program cost = $719,553

• Total power cost savings = $1.4 million

Napoleon’s Forecasted Contract Results

Presenter
Presentation Notes
Average S&P 500 return = 7% (adjusted for inflation)



• Due to the pandemic, the program was restrained in 2020-2021, resulting in lower 
levels of spending and performance 

• Existing contract guarantees performance up to 70%

• We’ve added a one-time compensation for shortfalls to 100%

• We currently forecast ending at 88% of your MWh goal and 62% of your kW goal

• Based on this forecast we estimate you will receive between $90,000 - $120,000

Compensating for the Pandemic Challenge



Enhanced Performance
Monthly Cost*   $21,130

3-Year Cost* $760,691

3-Year MWh Goal*   2,305

3-Year Summer kW Goal** 521

Avoided Costs $2.1 million

Return on Investment 182%

Next Contract Terms and Benefits for Napoleon

*Based on 2021 wholesale power requirement

**Based on 2021 coincident peak



Menu of Services

Service Option Rate Rate Basis Deliverable

Enhanced Performance $1.65 2021 Wholesale Power 
(MWh) Requirement 0.5% annual load and 0.6% annual peak reduction

High Performance,     
Energy Focus $1.40 2021 Wholesale Power 

(MWh) Requirement 0.5% annual load and 0.4% annual peak reduction

High Performance, 
Demand Focus $1.40 2021 Wholesale Power 

(MWh) Requirement 0.4% annual load and 0.6% annual peak reduction

Basic Performance $0.90 2021 Wholesale Power 
(MWh) Requirement 0.25% annual load reduction

Commercial & Industrial 
(C&I) $1.30 2021 C&I retail sales (MWh) 0.5% annual C&I load reduction



• The most affordable way to meet your power supply needs
• Drives economic development
• Powerful customer engagement tool
• Increases customer satisfaction

Why Efficiency Smart?



Sean Clement 

Director | Efficiency Smart

sclement@efficiencysmart.org | 614-468-4918

Tom Coyle 

Director of Account Management | Efficiency Smart

tcoyle@efficiencysmart.org | 614-468-4924

Steve Dupee

AVP of Energy Efficiency and Programs | AMP

sdupee@amppartners.org | 614-540-6945

www.efficiencysmart.org

For more 
information about 
Efficiency Smart:



For Joel Smith, fixing things is second nature. Early on, he worked 
as a mechanical engineer for a company that recovered nearly all 
its waste byproducts. Over time, he developed a habit of continuous 
improvement that has followed him throughout his career.  

“When things aren’t working as well as they could, you fix it,” he said. 
“After a while, it gets to be who you are.” 

Now, as a Facility Engineering Manager for global automotive 
manufacturer Tenneco, Joel is working with staff and leadership to 
build a culture of continuous improvement that includes finding ways 
to be more energy efficient. Since 2018, he has worked with Efficiency 
Smart to reduce energy usage by nearly 30 percent and peak energy 
demand by 32 percent at Tenneco’s 230,000 square foot plant in 
Napoleon, Ohio. Leadership is taking notice.

“After completing these projects, we met with some of our corporate 
team at the Napoleon facility to see if we could replicate our efficiency 
best practices from Napoleon at other Tenneco sites,” shared Joel.

These results are helping position Tenneco’s Napoleon site as a 
leader in energy efficiency—within the company and beyond. The 
results are due in part to a unique collaboration between Tenneco, the 
City of Napoleon, and Efficiency Smart, a program that helps people 
use less energy and save money through energy efficiency services.

“It’s been a real partnership to generate these savings,” said Joel. 
“Efficiency Smart and the City of Napoleon have been instrumental in 
helping us lead and scale Tenneco’s energy efficiency performance 
across our other facilities.”

TENNECO TAPS ENERGY EFFICIENCY 
PROGRAM TO DRIVE DOWN COSTS

SUCCESS STORY

Global Auto Parts Manufacturer Facility in Napoleon, Ohio 
Reduces Energy Use by 30 Percent with Efficiency Smart

It’s been a real partnership 
to generate these savings. 
Efficiency Smart and the 
City of Napoleon have been 
instrumental in helping us lead 
and scale Tenneco’s energy 
efficiency performance across 
our other facilities.

Joel Smith 
Facility Engineering Manager, Tenneco

30%
reduction in energy use since 2017

11
energy efficiency projects completed 
in partnership with Efficiency Smart

$2.5 million
in total cost savings over the lifetime 

of new and upgraded equipment

EFFICIENCYSMART.ORG



Efficiency Program Provides Technical Assistance, Financial Support

Efficiency Smart works with industrial facilities like Tenneco to help identify and prioritize energy savings 
opportunities that reduce usage and solve productivity issues like poor visibility, worker safety, equipment downtime, 
or time-consuming staff procedures.

In one example, Efficiency Smart helped Joel’s team evaluate and 
purchase a variable frequency drive on a machine that used to have to be 
manually adjusted every 10 minutes or so. 

“Now the equipment adjusts itself,” said Joel. “We’ve more than doubled 
our productivity and reduced energy consumption. Efficiency Smart 
helped to quantify and verify the energy savings to support moving the 
project forward.” 

All told, Tenneco has received technical assistance and financial 
incentives from Efficiency Smart for 11 energy efficiency projects—from 
lighting to air compressors to controls—culminating in $2.5 million in 
total cost savings over the lifetime of the new and upgraded equipment.

But Joel and Tenneco aren’t stopping there. Joel works closely with 
Tenneco’s plant manager, controls engineer, and purchasing agent, as 
well as the City of Napoleon, to identify opportunities and track trends. 
And when Joel needs assistance or to bounce energy efficiency ideas off 
someone, he simply picks up the phone and contacts Efficiency Smart.

“We greatly appreciate having the support of the City of Napoleon and 
the Efficiency Smart program to achieve our energy efficiency goals,” said 
Joel. “It helps Tenneco Napoleon remain competitive in a very competitive 
industry where every dollar counts.”

TENNECO • NAPOLEON, OH

Set Up an Efficiency Program Today 

Napoleon Power and Light is one of the municipal electric utilities that takes advantage of the Efficiency Smart 
program to lower energy usage for commercial and residential customers. 

Since 2011, Efficiency Smart has helped residents and businesses use less energy and save money in more than 60 
communities in four states. For more on how your business or community can engage, please contact us.

EFFICIENCYSMART.ORG
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Efficiency Smart for Your Community 
 
Efficiency Smart is American Municipal Power, Inc. (AMP)’s member service for energy efficiency and peak 
reduction. VEIC, a nonprofit organization that has worked in partnership with AMP since 2008, administers 
Efficiency Smart on behalf of AMP. Since 2011, Efficiency Smart has served more than 65 of AMP’s member 
utilities in Delaware, Michigan, Ohio, and Pennsylvania.  
 
Efficiency Smart’s proven model provides access to professional energy efficiency and peak reduction 
services, tailored to each community’s unique characteristics. We pride ourselves on being an energy 
efficiency program that is uniquely designed to serve the needs of municipalities and their customers. We 
emphasize hands-on strategies that produce tangible benefits for customers while embodying the high 
customer service standards of public power.  
 
How We Help 
 
Energy efficiency can be a confusing concept and many people don’t know where to start. We’re here to make it 
simple. Our team of experts helps customers understand their energy-saving opportunities and helps them to take 
the next steps.   
 
For Residents 
We help residential customers lower their electric bills and make their homes more comfortable. This includes 
guidance on reducing electric use, discounts on energy-efficient lighting, and rebates for energy-saving 
appliances. 
 
For Businesses 
We assign each of our communities a dedicated account manager who, along with our engineering 
consultants, works in-person to guide businesses through all phases of their energy efficiency projects. This 
includes identifying and prioritizing opportunities to save, reviewing proposals, recommending solutions, and 
more.  
 
For Municipalities 
Municipalities themselves can benefit from our services, too. We can help reduce municipal electric use, 
including city buildings, street lighting, and water and wastewater treatment facilities. 
 
For Communities  
Our staff works across the supply chain and within communities to build relationships with contractors, 
retailers, community agencies, and other key stakeholders. These partnerships help us to engage customers 
locally and leverage any additional energy efficiency and peak reduction opportunities that are available. 
 
A Sound Financial Decision 
 
Each community is unique and so are its power supply needs. Efficiency Smart is your most affordable option 
to meet your power supply needs. Between 2019-2021, Efficiency Smart saved energy at $21 per MWh, which 
was far below the market rate. By reducing demand cheaper than you can buy supply, we reduce the overall 
cost of your power portfolio. 
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Power Supply Plus 
 
Do you want to help your businesses reduce their operating costs and become more competitive? We can assist 
with that. Are you looking to increase your customers’ engagement and satisfaction with your utility? We can help 
with that, too. Efficiency Smart provides many additional benefits to communities beyond financial savings. 
 
Customer Engagement and Satisfaction 
Helping utility customers save energy and money is certainly a driver of customer satisfaction. However, there are 
many additional ways we engage with customers and influence their level of satisfaction with our program and your 
utility. 
 
Providing customers with the information they need to meet their energy-saving needs and control their costs is at 
the core of what we do, but it’s how we do it that often leaves a lasting impression. We treat individuals and 
businesses like people rather than applicants or account numbers. This personalized touch reflects the values and 
service level of public power.  
 
Having a strong local presence is critical for our hands-on, consultative approach to succeed. To this end, Efficiency 
Smart staff are located in and around the communities we serve, which allows us to interact directly with your 
customers. We also connect with customers across several other means, such as through our social media 
channels and our customer support team.  
 
Our intentional engagement with your customers allows us to build trust and loyalty with our program and your 
utility. We learn about your customers’ challenges so that we can help you solve problems or stop them before they 
materialize. Our participating communities view our team as an extension of their utility because we build 
relationships with their customers and share valuable customer insights and feedback with them.  
 
Ultimately, participation in Efficiency Smart demonstrates the utility’s investment back in the community. The results 
of our 2022 program surveys show that more than 80% of the responding customers evaluate their utility more 
positively because it participates in Efficiency Smart.  
 
Economic Development 
Whether your community is looking to attract new businesses, retain existing ones, or simply help those businesses 
that already call your town home continue to grow and prosper, Efficiency Smart will work closely with your 
municipality to make your economic development efforts a success.    
 
An effective energy efficiency program can be a key selling point when a business is deciding between multiple 
locations. That’s why Efficiency Smart is commonly part of the sales package when one of our participating 
communities is working to attract a new business or retain an existing one. Businesses understand the impact that 
energy costs can have on their bottom line. Efficiency Smart gives your municipality a leg up over the competition. 
 
Efficiency Smart can also be a tool for your community to grow existing businesses. We provide companies with the 
technical advice and financial incentives they need to reduce costs and become more competitive and resilient. This 
frees up funds for businesses to reinvest in your community through facility expansion or job creation. Additionally, 
Efficiency Smart offers targeted programs that encourage local spending.     
 
For those companies that either have or want to define sustainability goals, Efficiency Smart can support them in 
these endeavors. Energy efficiency often plays a leading role in companies’ sustainability efforts. Having a 
comprehensive energy efficiency program can help them achieve their goals.  
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Program Options 
 
Efficiency Smart offers MWh and summer peak reduction goals with MWh and kW savings guaranteed at 70% 
of your utility’s established goal. All claimed savings undergo independent savings verification through a third-
party evaluation, measurement, and verification company hired by AMP.  
 
The table below highlights the performance options available to your community and the rate and deliverable 
for each option.  
 
 

Service Option Rate Rate Basis Deliverable 
Enhanced 
Performance $1.65 2021 Wholesale Power 

(MWh) Requirement 
0.5% annual load and 0.6% annual 
peak reduction 

High Performance,      
Energy Focus $1.40 2021 Wholesale Power 

(MWh) Requirement 
0.5% annual load and 0.4% annual 
peak reduction 

High Performance,  
Demand Focus $1.40 2021 Wholesale Power 

(MWh) Requirement 
0.4% annual load and 0.6% annual 
peak reduction 

Basic Performance $0.90 2021 Wholesale Power 
(MWh) Requirement 0.25% annual load reduction 

Commercial & 
Industrial (C&I) $1.30 2021 C&I retail sales (MWh)  0.5% annual C&I load reduction 

 
Contacts 
 
Sean Clement 
Director, Efficiency Smart  
sclement@efficiencysmart.org or 614-468-4918  
 
Steve Dupee 
Assistant Vice President of Energy Efficiency and Programs, American Municipal Power, Inc.  
sdupee@amppartners.org or 614-540-6945  
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RESOLUTION NO. 057-22 

 

A RESOLUTION AUTHORIZING AMENDMENTS TO THE 

PREVIOUSLY EXECUTED COMMUNITY 

REINVESTMENT AREA (CRA) AGREEMENT WITH 

KELLER LOGISTICS, INC. WITHIN NAPOLEON CRA #7; 

AND DECLARING AN EMERGENCY 

 

WHEREAS, the Ohio Reinvestment Area Program, pursuant to Ohio Revised Code 

Chapter 3735, authorizes the City to grant real property tax exemptions on eligible new 

investments; and, 

WHEREAS, the City by Resolution 114-01 adopted on October 1, 2001 that designated 

an area (CRA 7) as a Community Reinvestment Area pursuant to Ohio Revised Code Chapter 

3735 and, with the adoption of Resolution No. 65-02 adopted June 17, 2002 enlarged the area; 

and,  

 WHEREAS, the Director of Development determined that the area so designated by the 

City contained the characteristics set forth in Ohio Revised Code Section 3735.66; and,  

 WHEREAS, the Director of Development certified the area as a community 

reinvestment area known as Zone No. 069-53550-02 (the “Area”); and, 

WHEREAS, the City by Resolution No. 037-21, passed unanimously on October19, 

2021, authorized a Community Reinvestment Area (CRA) Agreement with Keller Logistics, 

Inc.; and, 

WHEREAS, the appropriate school(s) were provided with all legally-required notices; 

and,  

WHEREAS, the Napoleon Area City School District Board of Education, either waived 

the timeliness of the notice requirement(s) and approved the proposed agreement or, timely 

received the notice(s) and made approval; and, 

WHEREAS, the Community Investment Corporation (CIC) of Henry County now 

requests amendments to the previously executed Community Reinvestment Area (CRA) 

Agreement with Keller Logistics, Inc., as listed in Exhibit A attached hereto and made a part of 

this Resolution; and, 

WHEREAS, the City now desires to amend the previously executed Community 

Reinvestment Area (CRA) Agreement with Keller Logistics, Inc.; Now Therefore,  

 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NAPOLEON, OHIO: 

  

Section 1.   That, the City approves and consents to certain amendments to the 

previously executed Community Reinvestment Area (CRA) Agreement with Keller Logistics, 

Inc., in substantially the form as being currently on file with the City Finance Director, 

Agreement No. 2021-17, subject to any changes deemed appropriate by the City Manager and 

approved as to form and correctness by the City Law Director; said agreement having been 

reviewed by this Council. 

Section 2. That, said amendments are listed in Exhibit A attached hereto and made a 

part of this Resolution.  
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Section 3.   That, the City Manager is both authorized and directed to execute the 

Community Reinvestment Area Agreement as referred to in Section 1 of this Resolution in the 

name of and on behalf of the City.  

Section 4.  It is found and determined that all formal actions of this City Council 

concerning and relating to the adoption of this Resolution were adopted in open meetings of this 

City Council, and that all deliberations of this City Council and any of its committees that 

resulted in such formal actions were in compliance with all legal requirements, including Ohio 

Revised Code Section 121.22 and the Codified Ordinances of the City of Napoleon, Ohio.  

Section 5.  That, if any prior Ordinance or Resolution is found to be in conflict with 

this Resolution, then the provisions of this Resolution shall prevail.  Further, if any portion of 

this Resolution is found to be invalid for any reason, such decision shall not affect the validity of 

the remaining portions of this Resolution or any part thereof.  

Section 6. That, this Resolution is declared to be an emergency measure necessary 

for the immediate preservation of the public peace, health or safety of the City and its 

inhabitants, and for the further reason that this legislation must be in effect at the earliest possible 

time to expeditiously proceed with this development project for the economic welfare of the 

inhabitants of the City; therefore, provided it receives the required number of votes for passage 

as emergency legislation, it shall be in full force and effect immediately upon its passage; 

otherwise, it shall be in full force and effect a the earliest time permitted by law.  Further, the 

Emergency Clause is necessary to begin the construction process in a timely manner, and for 

further reasons as stated in the Preamble hereof. 

 

 

Passed:  __________________________  _____________________________________  

      Joseph D. Bialorucki, Council President 

 

Approved: ________________________ _____________________________________ 

      Jason P. Maassel, Mayor 

 

VOTE ON PASSAGE _____ Yea _____ Nay _____ Abstain 

 

Attest:  

______________________________________  

Marrisa Flogaus, Clerk of Council 

 

 I, Marrisa Flogaus, Clerk of Council for the City of Napoleon, do hereby certify that the 

foregoing Resolution No. 057-22 was duly published in the Northwest Signal, a newspaper of 

general circulation in said City, on the __________ day of ____________________, 2022; and I 

further certify the compliance with the rules established in Chapter 103 of the Codified 

Ordinances of Napoleon, Ohio and the laws of the State of Ohio pertaining to Public Meetings.  

 

       ___________________________________ 

       Marrisa Flogaus, Clerk of Council 



Resolution No. 057-22 Exhibit A 

AMENDMENT NO. 1 

 

 This Amendment No. 1 (the “Amendment”) to Community Reinvestment Area Agreement No. 2021-000 (the 

“Agreement”) is made and entered into by and between the City of Napoleon, Ohio, a municipal corporation located at 

255 W. Riverview Avenue, Napoleon, Ohio, 43545 (the “City”) and Keller Logistics Group, Inc., organized under the 

laws of Ohio, located at 24862 Elliott Rd, Defiance, OH 43512 (the “Enterprise”) (collectively referred to as “Parties”).  

 WHEREAS, the Enterprise has expressed the Agreement is being re-assigned from Keller Logistics Group, 

Inc. to Keller Napoleon Industrial Properties, LLC and it is the Parties’ intent to amend the terms and conditions of the 

Agreement to reflect such reassignment.  Keller Napoleon Industrial Properties, LLC accepts all responsibility of the 

Agreement.   

WHEREAS, the Enterprise has expressed that the Project will increase the industrial building approximate size 

from 100,000 square feet to 150,000 square feet.   

WHEREAS, the Enterprise Project will now commence by September 6, 2022. 

 NOW, THEREFORE, on the basis of the foregoing recital and in consideration of the mutual promises and 

agreements of the Parties, the City and the Enterprise agree to amend the Agreement as follows:  

Section 3.  The Project.  The Project will involve a total capital investment in real property currently 

estimated at $6,500,000.00, plus or minus 10% in development and construction of a light-industrial building, 

approximate size being 150,000 square feet, on the Real Property.  (a)    A description of all the investments to be 

made at the facility including value of new real property shall be as in Appendix(s) "A" and "B", incorporated into 

this Agreement by attachment hereto. 
 

(b)     The Project will commence by September 6, 2022, and all acquisition, construction, and installation 

of the Project will be completed by July 31, 2023. 

(c)    The total investment of this construction project is greater than the (10%) of market value of the facility 

assets already owned at the site prior to such expenditures. 

 

 Additionally, the following Definitions of the Agreement are amended as follows: 

 “Improvements” means the improvements to the real property resulting from the Project, as more fully 

described in Appendix B1 of the Amendment, incorporated by reference hereto.  

 “Project Completion Date” means July 31, 2023, even though the actual completion date may be earlier.  

  

 

 



IN WITNESS WHEREOF, the City and the Enterprise have caused this Amendment to be executed on their behalf by 

their respective duly authorized officer or representative on this ___ day of _____________, 2022. 

 

 

AGREED:       CITY OF NAPOLEON, OH 

 

        

 

       By________________________________________ 

              Joel Mazur, City Manager 

 

 

 

          KELLER NAPOLEON INDUSTRIAL PROPERTIES, 

LLC 

 

 

       By________________________________________ 

               Bryan Keller, CEO 

 

 

 

CONSENTED TO:     NAPOLEON AREA CITY SCHOOL DISTRICT 

 

 

 

       By:_______________________________________ 

                 Ty Otto, School Board President  

 

 

 

       By:_______________________________________ 

                 Michael Bostelman, School Board Treasurer  

 

 

 

 

 

APPROVED AS TO FORM AND CORRECTNESS: 

 

 

 

____________________________________________ 
Prosecuting Attorney 

 

  



 

 

 

 

 

 

 

 

EXHIBIT “B” 

 

Appendix “B1” 

 

THE IMPROVEMENTS 

 

The Project will involve a total capital investment in real property currently estimated at $6,500,000.00, plus 

or minus 10% in development and construction of a light-industrial building, approximate size being 150,000 square 

feet, on the Real Property located on 720 Independence Drive, Napoleon, OH 43545. 

(a)    A description of all the investments to be made at the facility including value of new real property 

shall be as in Appendix(s) "A" and "B", incorporated into this Agreement by attachment hereto. 
 

(b)     The Project will commence by September 6, 2022 and all acquisition, construction, and installation of 

the Project will be completed by July 31, 2023. 

(c)    The total investment of this construction project is greater than the (10%) of market value of the facility 

assets already owned at the site prior to such expenditures. 
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ORDINANCE NO. 058-22 

AN ORDINANCE AMENDING CERTAIN SECTIONS OF THE CITY 

OF NAPOLEON PERSONNEL CODE, SPECIFICALLY SECTION 

197.14(D)(8), “OVERTIME – BASIC RATE”, SECTION 197.16(F)(1), 

“EFFECTS OF VACATIONS AND DAYS OFF ON CITY 

OBSERVED LEGAL HOLIDAYS,” AND SECTION 197.14(D)(5), 

“MINIMUM CALL-OUT TIME;” ALSO AMENDING THE CITY OF 

NAPOLEON EMPLOYMENT POLICY MANUAL, SPECIFICALLY 

POLICY 4.4, “EFFECTS OF TIME OFF ON ABILITY TO EARN 

OVERTIME PAY”  

 

WHEREAS, the Safety and Human Resources Committee met in a regular meeting 

held on September 26, 2022, and reviewed certain sections of the City Personnel Code, 

specifically Section 197.14(d)(8), Section 197.16(f)(1), and Section 197.14(d)(5), regarding 

suggested changes presented by City staff, and recommended that the City should adopt the 

amended Personnel Code; and,  

WHEREAS, the amended language also appears in the City of Napoleon 

Employment Policy Manual, Policy 4.2 and Policy 4.4; and, 

WHEREAS, City Council acknowledges that from time to time it must review the 

various codes and policies of the City of Napoleon; and, 

WHEREAS, City Council now desires to amend the Personnel Code and the 

Employment Policy Manual of the City of Napoleon; and, 

WHEREAS, Council desires to make said amendments effective beginning 

January 1, 2023; Now Therefore,  

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NAPOLEON, 

OHIO:  

            Section 1. That, the City of Napoleon does hereby amend Chapter 197, Section 

197.14(d)(8) of the Codified Ordinances of the City of Napoleon, Ohio as follows: 

 

“197.14  Hours of Work and Compensation 

(d) Compensatory Time 

(8) Overtime – Basic Rate 

All work performed in excess of eight (8) continuous hours or in excess of the regular 

forty (40) hour work week, shall be overtime and shall be compensated at the rate of 

time and one half (1-1/2) times the employee's regular rate of pay, except as provided 

below.  (The eight (8) continuous hours is subject to all nonbargaining employees, no 

pyramiding.  Must be approved by Department Head.)”  

 

            Section 2. That, the City of Napoleon does hereby amend Chapter 197, Section 

197.16(f)(3) of the Codified Ordinances of the City of Napoleon, Ohio as follows: 
   

 

 

       “197.16  PAID LEAVES OF ABSENCE  
    

 
 

  (f)     Legal Holidays  
 

 
 

  (1)     Effects of Vacations and Days Off on City Observed Legal Holidays 
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When one (1) of the City observed legal holidays falls within an eligible employee's 

approved vacation period or scheduled day off, he/she shall be entitled to holiday 

pay for the legal holiday in lieu of his/her vacation pay.  Those employees who 

work "shift work" may elect to receive the pay, to bank the holidays, or to bank the 

vacation day.  Except for salary employees, shift work hourly employees who work 

on any of the herein City observed legal holidays listed shall have the option of 

electing one (1) of the following when applied for in writing by the employee to the 

payroll department prior to the next scheduled pay period following the holiday: 

(No Pyramiding)  

 

 

  
 

  

Receive eight (8) hours holiday pay plus one and one-half (1-1/2) times their 

regular rate of pay for all time worked, except in the case of the Assistant Chief of 

the fire department position(s) which shall receive 11.2 hours holiday pay plus one 

and one-half (1-1/2) times his/her regular rate of pay for all time worked. 

 

 

  
 

  

Receive an additional banked holiday (to be taken off prior to the ending of the next 

to last full pay period of the current fiscal year) plus receive one and one-half (1-

1/2) times their regular rate of pay for all time worked.  If the additional banked 

holiday is not taken off by the end of the next to last full pay period of the year it 

shall be paid in cash for eight (8) hours at straight time (except for the positions of 

Assistant Chief of the fire/rescue department which shall be 11.2 hours) rate 

payable the first pay in December of the current fiscal year.” 

 

 

        

            Section 3. That, the City of Napoleon does hereby amend Policy 4.4 of the City 

of Napoleon Employment Policy Manual as follows: 

 

“Policy 4.4 Effects of Time Off on Ability to Earn Overtime Pay 

Overtime is controlled by the Personnel Code §197.14, and is computed on work 

performed excess of a regular forty (40) hour work week eight (8) continuous hours 

per day or in excess of a regular forty (40) hour work week, except fire and rescue. 

For all nonbargaining hourly employees, including fire and rescue personnel, time 

actually worked does not include leave of any type paid leave. When a Police 

Lieutenant is forced to work as a contracted Police Officer, then he/she shall be paid 

per Article 25.1 of the Police Union Contract. A Department Head may require an 

employee to return to work on any particular day to work over and above the 

standard work schedule without the necessity of paying the overtime rate, so long as 

the above formula for overtime is followed.  (No Pyramiding)” 

 

            Section 4. That, the City of Napoleon does hereby amend Chapter 197, Section 

197.14(d)(5) of the Codified Ordinances of the City of Napoleon, Ohio as follows: 

“197.14  Hours of Work and Compensation 

(d) Compensatory Time 

(5) Minimum Call-out Time 
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Except as provided in the Section below entitled "Court Appearance Time", when an employee 

is required to and does report back to work at a time not contiguous to his regular scheduled 

work shift, he/she shall be guaranteed a minimum of one (1) three (3) hours pay. However, 

additional callouts during any one (1) three (3) hour callout period will not result in additional 

guaranteed one (1) three (3) hour minimum pay (no pyramiding).” 

 

Section 6.  That, this Ordinance hereby amends Ordinance No.(s) 048-14, 035-

22, and 050-22 so as to incorporate and adopt all identified changes noted herein, 

commencing January 1, 2023.  The remaining, unchanged portions of Ordinance No.(s) 

048-14, 035-22, and 050-22 remain in full force and effect as they existed prior to the 

changes. 

Section 7. That, any changes needed to pages, page numbers, or appendixes are 

hereby approved to accommodate for the above amendments. 

Section 8. That, it is found and determined that all formal action of this City 

Council concerning and relating to the adoption of this Ordinance were adopted in open 

meetings of this City Council, and that all deliberations of this City Council and any of its 

committees that resulted in such formal actions were in compliance with all legal 

requirements, including Section 21.22 of the Ohio Revised Code and the Codified 

Ordinances of Napoleon, Ohio. 

 Section 9. That, unless otherwise stated, if any other prior Ordinance or 

Resolution is found to be in conflict with this Ordinance, then the provisions of this 

Ordinance shall prevail. Further, if any portion of this Ordinance is found to be invalid for 

any reason, such decision shall not affect the validity of the remaining portions of this 

Ordinance or any part thereof.  

 Section 10. That, this Ordinance shall be in full force and effect at the earliest 

time permitted by law. 

 

 

Passed: _______________________  _____________________________________ 

      Joseph D. Bialorucki, Council President 

 

Approved: _____________________ _____________________________________ 

      Jason P. Maassel, Mayor 

 

VOTE ON PASSAGE _____ Yea _____ Nay _____ Abstain 

 

Attest: 

____________________________________ 

Marrisa Flogaus, Clerk of Council 

 

 



  Page 4 - Ordinance No. 058-22 

 I, Marrisa Flogaus, Clerk of Council for the City of Napoleon, do hereby certify that the 

foregoing Ordinance No. 058-22 was duly published in the Northwest Signal, a newspaper of 

general circulation in said City, on the _______ day of _________________,2022; & I further 

certify the compliance with rules established in Chapter 103 of the Codified Ordinances Of 

Napoleon Ohio and the laws of the State of Ohio pertaining to Public Meetings. 

 

       ____________________________________ 

       Marrisa Flogaus, Clerk of Council 
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ORDINANCE NO. 059-22 

AN ORDINANCE AMENDING ORDINANCE NO. 053-21 

REGARDING COMPENSATION OF THE NAPOLEON 

MUNICIPAL COURT BAILIFF FOR THE YEAR 2023; AND 

DECLARING AN EMERGENCY 

 

 WHEREAS, Council previously adopted Ordinance No. 053-21, creating a 2022 

Classification Pay Plan for its non-bargaining employees; and, 

 WHEREAS, Pursuant to Ohio Revised Code Section 1901.33 the Municipal 

Court Judge has requested an amendment regarding compensation of the Municipal Court 

Bailiff; and, 

 WHEREAS, Pursuant to Ohio Revised Code Section 1901.33 the Municipal 

Court Judge is empowered to appoint a Bailiff without advertising for this position and is 

further empowered to set the compensation for this position as long as the compensation 

is reasonable; and,  

 WHEREAS, Council now desires to amend Ordinance No. 053-21 to amend the 

pay scale for the position of Municipal Court Bailiff; and,  

 WHEREAS, Exhibit B, attached hereto and incorporated herein, reflects the 

amendment to be made; and 

 WHEREAS, Council desires to make said compensation amendments effective 

on the pay period starting on or about January 1, 2023; Now Therefore,  

 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NAPOLEON, 

OHIO:  

            Section 1. That, notwithstanding any Ordinance or Resolution to the contrary, 

the City of Napoleon, Ohio, (the “City”) had previously established a new 2022 Position 

Classification Pay Plan (“Pay Plan”) for its non-bargaining employees, passed by Council 

on December 20, 2021. 

            Section 2. That, effective with the pay period for the Year 2022, that 

commences on or about January 1, 2023, the amendments as listed in Exhibit “B” shall 

be in effect.  

            Section 3. That, this Ordinance allows the terms and conditions of this pay 

Ordinance to be retroactively applied, the same being hereby approved as it so exists. 

            Section 4. That, the position of Municipal Court Bailiff as established in and 

for the City for the Napoleon Municipal Court shall be considered a full time regular 

employee having a salary, exempt status.  The job description as included in the Pay Plan, 

as prepared and/or revised by the Municipal Court Judge, continues to be approved by 

this Council.  The Municipal Court Bailiff shall not be entitled to any longevity pay; 

moreover, the Municipal Court Judge may adjust the Municipal Court Bailiff’s salary at 

any time so long as within the limits of Exhibit B. 

            Section 5. That, no further amendments shall be effectuated by this legislation 

and all previous provisions in effect prior to this legislation regarding compensation of 

City employees shall remain in effect.  

            Section 6. That, it is found and determined that all formal actions of this City 

Council concerning and relating to the adoption of this Ordinance were adopted in open 
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meetings of this City Council, and that all deliberations of this City Council and any of its 

committees that resulted in such formal actions were in compliance with all legal 

requirements, including Section 121.22 of the Ohio Revised Code and the Codified 

Ordinances of Napoleon Ohio. 

            Section 7. That, if any other prior Ordinance or Resolution is found to be in 

conflict with this Ordinance, then the provisions of this Ordinance shall prevail.  Further, 

if any portion of this Ordinance is found to be invalid for any reason, such decision shall 

not affect the validity of the remaining portions of this Ordinance or any part thereof.  

            Section 8. That, this Ordinance is declared to be an emergency measure 

necessary for the immediate preservation of the public peace, health, or safety of the City 

and its inhabitants, and for the further reason that this legislation must be in effect at the 

earliest possible time to allow for proper payment of wages to employees, proper 

payment being essential to the harmony of the necessary workforce; therefore, provided 

the required number of votes for passage as emergency legislation, it shall be in full force 

and effect immediately upon its passage; otherwise, it shall be in full force and effect at 

the earliest time permitted by law. 

 

 

Passed: _________________________ ____________________________________ 

      Joseph D. Bialorucki, Council President 

 

 

 

Approved: ______________________ ____________________________________ 

      Jason P. Maassel, Mayor 

 

 

VOTE ON PASSAGE _____ Yea _____ Nay _____ Abstain 

 

Attest: 

 

____________________________________ 

Marrisa Flogaus, Clerk of Council 

  

 I, Marrisa Flogaus, Clerk of Council for the City of Napoleon, do hereby certify that the 

foregoing Ordinance No. 059-22 was duly published in the Northwest Signal, a newspaper of 

general circulation in said City, on the ________ day of _____________________, 2022; & I 

further certify the compliance with rules established in Chapter 103 of the Codified Ordinances 

of Napoleon Ohio and the laws of the State of Ohio pertaining to Public Meetings. 

 

       ____________________________________ 

       Marrisa Flogaus, Clerk of Council 
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Exhibit “B” 

(Based on an 80 hour pay period) 

 

Title         BOTTOM  TOP 

Assistant to the City Engineer      $2,884.70  $3,328.50 

City Engineer        $3,383.97  $4,105.14 

Public Works Director       $4,024.66  $4,818.71 

Golf Course & Grounds Superintendent     $2,055.35  $2,762.82 

Parks & Recreation Director/Cemetery     $1,862.63  $3,237.28 

Assistant Finance Director      $3,073.79  $3,568.15 

Electrical Engineer       $3,201.17  $3,728.14 

Electric Distribution Superintendent     $3,263.74  $4,020.45 

IT Administrator        $2,013.63  $2,991.30 

Human Resources Director      $2,295.80  $3,483.97 

Municipal Court Bailiff       $1,573.08  $1,769.71 $2,307.69 

Municipal Court Clerk       $1,945.73  $3,407.31 

Assistant Fire Chief       $2,274.48  $3,328.50 

Fire Chief        $2,829.22  $3,735.23 

Operations Superintendent      $2,347.02  $3,328.50 

Water Superintendent       $2,569.60  $3,463.13 

Wastewater Superintendent      $2,569.60  $3,463.13 

Chief of Police        $2,982.84  $3,846.18 
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RESOLUTION NO. 060-22 

A RESOLUTION APPROVING THE PROVISIONS OF A CERTAIN 

COLLECTIVE BARGAINING AGREEMENT NO. 2022-MED-08-

0736 BETWEEN THE CITY OF NAPOLEON AND LOCAL 240 

NAPOLEON POLICE OFFICERS ASSOCIATION IUPA, AFL-CIO 

FOR THE TERM COMMENCING FROM DECEMBER 1, 2022 

THROUGH NOVEMBER 30, 2025; AUTHORIZING THE CITY 

MANAGER TO EXECUTE THE SAME; AND DECLARING AN 

EMERGENCY 

 

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE 

CITY OF NAPOLEON, OHIO:  

            Section 1. That, the provisions of a certain Collective Bargaining Agreement 

(hereinafter referred to as "the Agreement") between the City of Napoleon, Ohio 

(hereinafter called "the City") and the Napoleon Police Officers Association IUPA, AFL-

CIO Local 240 (hereinafter called "the Union") for the term commencing December 1, 

2022 through November 30, 2025, both dates inclusive, (a true and complete copy of 

which is on file in the office of the interim Clerk of Council marked as City Contract No. 

2022-MED-08-0736) have been reviewed and are approved by this Council. 

            Section 2. That, upon ratification of the Agreement by the Union, the City 

Manager is authorized and directed to execute the Agreement in the name of and on behalf 

of the City, subject to any non-material amendments, additions, or deletions as deemed 

necessary or advisable by the City Manager and approved by the City Law Director.  The 

Agreement may contain a provision that allows the terms and conditions of the Agreement 

to be retroactively applied; the same being hereby approved if so exists. 

            Section 3. That, it is found and determined that all formal actions of this City 

Council concerning and relating to the adoption of this Resolution were adopted in open 

meetings of this City Council, and that all deliberations of this City Council and any of its 

committees that resulted in such formal actions were in compliance with all legal 

requirements, including Section 121.22 of the Ohio Revised Code and the Codified 

Ordinances of Napoleon Ohio. 

            Section 4. That, if any other prior Ordinance or Resolution is found to be in 

conflict with this Resolution, then the provisions of this Resolution shall prevail.  Further, 

if any portion of this Resolution is found to be invalid for any reason, such decision shall 

not affect the validity of the remaining portions of this Resolution or any part thereof.  

            Section 5. That, this Resolution is declared to be an emergency measure 

necessary for the immediate preservation of the public peace, health or safety of the City 

and its inhabitants, and for the further reason that this legislation must be in effect at the 

earliest possible time to allow essential City services to continue without distraction or 

disruption; therefore, provided it receives the required number of votes for passage as 

emergency legislation, it shall be in full force and effect immediately upon its passage; 

otherwise, it shall be in full force and effect at the earliest time permitted by law. 
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Passed: _________________________ ____________________________________ 

      Joseph D. Bialorucki, Council President 

 

Approved: ______________________ ____________________________________ 

      Jason P. Maassel, Mayor 

 

VOTE ON PASSAGE _____ Yea _____ Nay _____ Abstain 

Attest: 

 

____________________________________ 

Marrisa Flogaus, Clerk of Council 

  

 I, Marrisa Flogaus, Clerk of Council for the City of Napoleon, do hereby certify that the foregoing 

Resolution No. 060-22 was duly published in the Northwest Signal, a newspaper of general circulation in 

said City, on the ________ day of ________________, 2022; & I further certify the compliance with rules 

established in Chapter 103 of the Codified Ordinances Of Napoleon Ohio and the laws of the State of Ohio 

pertaining to Public Meetings. 

 

 

Marrisa Flogaus, Clerk of Council 
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RESOLUTION NO. 061-22 

A RESOLUTION APPROVING THE PROVISIONS OF A 

CERTAIN COLLECTIVE BARGAINING AGREEMENT NO.  

2022-MED-08-0777 BETWEEN THE CITY OF NAPOLEON AND 

LOCAL 3363 INTERNATIONAL ASSOCIATION OF FIRE 

FIGHTERS FOR THE TERM COMMENCING FROM JANUARY 

1, 2023 THROUGH DECEMBER 30, 2025; AUTHORIZING THE 

CITY MANAGER TO EXECUTE THE SAME; AND DECLARING 

AN EMERGENCY 

 

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE 

CITY OF NAPOLEON, OHIO:  

            Section 1. That, the provisions of a certain Collective Bargaining Agreement 

(hereinafter referred to as "the Agreement") between the City of Napoleon, Ohio 

(hereinafter called "the City") and Local 3363 International Association of Fire Fighters 

(hereinafter called "the Union") for the term commencing January 1, 2023 through 

December 30, 2025, both dates inclusive, (a true and complete copy of which is on file in 

the office of the Clerk of Council marked as City Contract No. 2022-MED-08-0777) have 

been reviewed and are approved by this Council. 

            Section 2. That, upon ratification of the Agreement by the Union, the City 

Manager is authorized and directed to execute the Agreement in the name of and on 

behalf of the City, subject to any non-material amendments, additions, or deletions as 

deemed necessary or advisable by the City Manager and approved by the City Law 

Director.  The Agreement may contain a provision that allows the terms and conditions of 

the Agreement to be retroactively applied, the same being hereby approved if it so exists. 

            Section 3. That, it is found and determined that all formal actions of this City 

Council concerning and relating to the adoption of this Resolution were adopted in open 

meetings of this City Council, and that all deliberations of this City Council and any of its 

committees that resulted in such formal actions were in compliance with all legal 

requirements, including Section 121.22 of the Ohio Revised Code and the Codified 

Ordinances of Napoleon Ohio. 

            Section 4. That, if any other prior Ordinance or Resolution is found to be in 

conflict with this Resolution, then the provisions of this Resolution shall prevail.  Further, 

if any portion of this Resolution is found to be invalid for any reason, such decision shall 

not affect the validity of the remaining portions of this Resolution or any part thereof.  

            Section 5. That, this Resolution is declared to be an emergency measure 

necessary for the immediate preservation of the public peace, health or safety of the City 

and its inhabitants, and for the further reason that this legislation must be in effect at the 

earliest possible time to allow essential City services to continue without distraction or 

disruption; therefore, provided it receives the required number of votes for passage as 

emergency legislation, it shall be in full force and effect immediately upon its passage; 

otherwise, it shall be in full force and effect at the earliest time permitted by law. 
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Passed: _________________________ ___________________________________ 

      Joseph D. Bialorucki, Council President 

 

Approved: _______________________ ___________________________________ 

      Jason P. Maassel, Mayor 

 

VOTE ON PASSAGE _____ Yea _____ Nay _____ Abstain 

Attest: 

 

____________________________________ 

Marrisa Flogaus, Clerk of Council 

  

 I, Marrisa Flogaus, Clerk of Council for the City of Napoleon, do hereby certify that the foregoing 

Resolution No. 061-22 was duly published in the Northwest Signal, a newspaper of general circulation in 

said City, on the ________ day of __________________, 2022; & I further certify the compliance with 

rules established in Chapter 103 of the Codified Ordinances Of Napoleon Ohio and the laws of the State of 

Ohio pertaining to Public Meetings. 

 

 

      ______________________________________ 

      Marrisa Flogaus, Clerk of Council 



 
Acting City Manager   Page 1 - Ordinance No. 062-22 

ORDINANCE NO. 062-22 

AN ORDINANCE APPOINTING CHAD LULFS AS ACTING CITY 

MANAGER FOR THE CITY OF NAPOLEON, OHIO BEGINNING 

OCTOBER 7, 2022; AND DECLARING AN EMERGENCY 

 
WHEREAS, the current City Manager for the City of Napoleon, Joel Mazur, has 

resigned effective on October 6, 2022, with his last day as City Manager being October 6, 
2022; and, 

WHEREAS, the City of Napoleon is currently in the process of hiring a full-time 
City Manager to replace Mr. Mazur, but has not yet completed the hiring process; and, 

WHEREAS, Section 4.06 of the Charter of the City of Napoleon requires a 
Department of Management to be in place for the City of Napoleon; and, 

WHEREAS, the powers granted to City Council as found in Section 2.14 
paragraph 13 of the City's Charter permit Council to appoint an "Acting Director;” Now 

Therefore, 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NAPOLEON, 

OHIO:  

            Section 1. That, Chad Lulfs, is hereby appointed "Acting City Manager" 
beginning on October 7, 2022 at 12:01am, and effective until such time as a permanent 
City Manager for the City of Napoleon, Ohio has been recommended to and approved by 
Council. 

            Section 2. That, the Acting City Manager as referenced in Section 1 of the 
Ordinance shall have those powers and perform those duties currently held and 
performed by the City Manager, including those duties as listed in Section 4.06 of the 
Charter of the City of Napoleon, Ohio.   

            Section 3. That, the Acting City Manager as referenced in Section 1 of this 
Ordinance shall be considered a "Temporary Appointment;” therefore, notwithstanding 
any other provision found in Ordinance, Resolution, the Personnel Code, Employee 
Policy Manual, or Rule to the contrary, the position shall not be entitled to any fringe 
benefit unless the same is mandated by a Federal or State Law that may not be 
superseded by this Ordinance. 

            Section 4. That, the appointment of Chad Lulfs as Acting City Manager shall 
be in addition to his regular duties as the City Director of Public Works with additional 
compensation paid of four hundred dollars ($400) per week. 

            Section 5. That, this Ordinance allows the terms and conditions of this pay 
increase to be retroactively applied, the same being hereby approved as it so exists. 

            Section 6. That, it is found and determined that all formal actions of this City 
Council concerning and relating to the adoption of this Ordinance were adopted in open 
meetings of this City Council, and that all deliberations of this City Council and any of its 
committees that resulted in such formal actions were in compliance with all legal 
requirements, including Section 121.22 of the Ohio Revised Code and the Codified 
Ordinances of Napoleon, Ohio. 
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            Section 7. That, if any other prior Ordinance or Resolution is found to be in 
conflict with this Ordinance, then the provisions of this Ordinance shall prevail. Further, 
if any portion of this Ordinance is found to be invalid for any reason, such decision shall 
not affect the validity of the remaining portions of this Ordinance or any part thereof.  

            Section 8. That, this Ordinance is declared to be an emergency measure 
necessary for the immediate preservation of the public peace, health or safety of the City 
and its inhabitants, and for the further reason that this legislation must be in effect at the 
earliest possible time to allow for the appointment of an Acting City Manager, such 
position required for public peace, health or safety; therefore, provided it receives the 
required number of votes for passage as emergency legislation, it shall be in full force 
and effect immediately upon its passage; otherwise, it shall be in full force and effect at 
the earliest time permitted by law. 

 

 
Passed: _________________________ ____________________________________ 
      Joseph D. Bialorucki, Council President 
 

Approved: _______________________ ____________________________________ 

      Jason P. Maassel, Mayor 
 

VOTE ON PASSAGE _____ Yea _____ Nay _____ Abstain 

Attest: 

 

____________________________________ 

Marrisa Flogaus, Clerk of Council 

  

 I, Marrisa Flogaus, Clerk of Council of the City of Napoleon, do hereby certify that the 

foregoing Ordinance No. 062-22 was duly published in the Northwest Signal, a newspaper of 

general circulation in said City, on the ________ day of ____________, 2022; & I further certify 

the compliance with rules established in Chapter 103 of the Codified Ordinances of Napoleon, 

Ohio and the laws of the State of Ohio pertaining to Public Meetings. 

 

      ________________________________________ 
      Marrisa Flogaus, Clerk of Council 
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LEGISLATION CONSENT 

            
Rev. 8/5/2022 

 

Ordinance No. 052-22 

 

ODOT Project Title: Municipal Bridge Inspection Program  

    

 

The following is an Ordinance enacted by the City of Napoleon, Ohio of Henry County, Ohio, hereinafter referred to 

as the Local Public Agency (LPA). 

 

SECTION I – Project Description 

 

WHEREAS the (LPA) has determined the need for the described project: 

 

Bridge Inspection Program Services, including, but not limited to routine inspections, element level inspections, 

critical findings report, fracture critical member inspections, load rating calculations and reports, weight limits 

posting sign recommendations, scour assessments, scour plan of actions, development of fracture critical plans, and 

underwater dive inspection reports if needed. 

 

NOW THEREFORE, be it ordained by the City of Napoleon, Ohio of Henry County, Ohio: 

          

SECTION II – Consent Statement 

 

Being in the public interest, the LPA gives consent to the Director of Transportation to complete the above described 

project. 

 

SECTION III – Cooperation Statement 

 

The LPA shall cooperate with the Director of Transportation in the above-described project as follows: 

 

The State shall assume and bear 100% of all the cost for Bridge Inspection Program Services requested by the City 

and agreed to by the State.  Eligible Bridge Inspection Services are described in the Consultant’s Scope of Services 

Task Order Contract (Exhibit A). 

 

The LPA agrees to pay 100% of the cost of those features which are not included in Exhibit A.  Those features may 

include but not limited to the purchasing and erecting the recommended weight limits postings signs, the 

implementation of critical findings reports such as partial or total bridge closures, the implementation of the scour 

plan of actions.  When recommendations affect public safety, ODOT expects full implementation by the municipality 

As of October 2019, FHWA requires installing weight limits posting signs within 30 days from the official date of 

the approved recommendations.  Timely implementation is essential to the success of this program. 

          

SECTION IV – Utilities and Right-of-Way Statement 

 

The LPA agrees that all right-of-way required for the described project will be made available in accordance with 

current State and Federal regulations.   

 

SECTION V – Project Duration and Consent Applicability 
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The Project is based on the available funds provided by ODOT aimed at assisting the LPA in reaching compliance 

with State and Federal laws and policies for bridge inspection.  The Project specifics (program duration, PID 

number, and consultant scope of services (Exhibit A)) shall be provided to the designated LPA Contractual Agent 

via email sent by ODOT Office of Structural Engineering (OSE). 

 

ODOT will seek additional funds to renew the project in future years.  If such funds are allocated, ODOT will send 

an email with the Project specifics to the designated LPA Contractual Agent seeking approval for the new Project.  

ODOT will not proceed with any Project that does not have written authorization via email from the designated LPA 

Contractual Agent. 

 

 

SECTION VI – Authorization of Project 

 

The City Manager of the City of Napoleon, Ohio is hereby empowered on behalf of the City of Napoleon to provide 

written authorization via email to the Director of Transportation to complete the above-described project and any 

renewals. 

 

 

Passed: ________________, 2022. 

                       (Date) 

 

Attested: _______________________    ___________________________ 

                            (Clerk)                          (Contractual Agent of LPA – title) 

 

Attested: _______________________    ___________________________ 

                           (Title)          (President of Council) 

 

This Ordinance is hereby declared to be an emergency measure to expedite the highway project and to promote 

highway safety.  Following appropriate legislative action, it shall take effect and be in force immediately upon its 

passage and approval, otherwise it shall take effect and be in force from and after the earliest period allowed by law. 
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CERTIFICATE OF COPY 

STATE OF OHIO 

 

The City of Napoleon of Henry County, Ohio 

 

 I, Marrisa Flogaus, as Clerk of Council for the City of Napoleon, Ohio of Henry County, Ohio, do hereby 

certify that the foregoing is a true and correct copy of Ordinance No. 052-22, adopted by the legislative Authority of 

the said City of Napoleon, Ohio on the ______________ day of ________________, 2022. 

That the publication of such Ordinance has been made and certified of record according to Law; that no proceedings 

looking to a referendum upon such Ordinance have been taken; and that such Ordinance and certificate of 

publication thereof are of record in _________________, Page _______________. 

 

 IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official seal, if applicable, 

this _____________ day of __________________ 2022. 

 

      ___________________________________ 

        (Clerk) 

 

(CITY SEAL)     the City of Napoleon, Ohio of Henry County, Ohio  

     

 

(If the LPA is designated as a City then the “City Seal” is required.  If no Seal, then a letter stating “No Seal is required to accompany the 

executed legislation.) 

 

 The foregoing is accepted as a basis for proceeding with the project herein described. 

 For the City of Napoleon, Ohio of Henry County, Ohio. 

                                 
 

Attested: _____________________   _________________________ Date _______________ 

                  (Contractual Agent) 

 

For the State of Ohio 

 

Attested: _____________________   __________________________     Date ________________ 

        (Director, Ohio Department of Transportation)   
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PRELIMINARY LEGISLATION 

Participatory 

Ordinance #__________________ 

 

PID No. 94321 

County/Route/Section HEN SR 110 0.30 Resurfacing 

                                                                                                                                                                                                                                                                                                                                                                                                                                             

The following is an ordinance enacted by the City of Napoleon, Henry County, Ohio, hereinafter 

referred to as the Local Public Agency (LPA), in the matter of the stated described project. 

 

SECTION I - Project Description 

 

WHEREAS, the LPA/STATE has identified the need for the described project: 

 

 

Resurface SR 110 from SR-108 to SR-109 in Henry County. Project includes repair of the HEN-

110-0481 bridge. 

 

 NOW THEREFORE, be it ordained by the City of Napoleon, Ohio  

 

SECTION II - Consent Statement 

 

Being in the public interest, the LPA gives consent to the Director of Transportation to complete the 

above described project. 

 

 

SECTION III - Cooperation Statement 

 

The LPA shall cooperate with the Director of Transportation in the above described project as 

follows: 

 

1) The LPA agrees to assume and contribute the entire cost and expense of the project less the 

amount of federal–aid funds set aside by the Director of Transportation for the financing of 

this project from funds allocated by the Federal Highway Administration, United States 

Department of Transportation. 

 

2) The LPA will assume and bear one hundred percent (100%) of the total cost of any features 

requested by the LPA which are not necessary for the project as determined by the State 

and/or the Federal Highway Administration. In addition, the LPA will assume and bear one 

hundred percent (100%) of the total cost of any curb ramps, pavement repair, sidewalks and 

similar items not covered under the Urban Paving Policy. 

 

3) The LPA consents to having the State acquire all necessary rights of way for the subject 

project in the name of the LPA. 

 

4) The LPA agrees, upon completion of the project, to own and maintain all those portions of 

the project under its jurisdiction. 

 

5) The State agrees to be the lead agency and to administer the construction phase of the 

project. 

tfein
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SECTION IV - Utilities and Right-of-Way Statement 

 

The LPA agrees that all existing street and public way right-of-way within the jurisdiction of the 

LPA which is necessary for the described project shall be made available therefor.  The LPA further 

agrees that any right-of-way acquired by said LPA on behalf of the described project shall be 

acquired and/or made available in accordance with current State and Federal regulations.  

 

The LPA agrees that all utility accommodation, relocation and reimbursement will comply with the 

current provisions of 23 CFR 645 and the ODOT Utilities Manual. 

 

 

SECTION V - Maintenance 

 

Upon completion of the Project, and unless otherwise agreed, the LPA shall: 1) provide adequate 

maintenance for those portions of the Project under the jurisdiction of the LPA in accordance with 

all applicable state and federal law, including, but not limited to, Title 23, U.S.C., Section 116; 2) 

provide ample financial provisions, as necessary, for the maintenance of those portions of the 

Project under its jurisdiction; 3) maintain the right-of-way, keeping it free of obstructions; and 4) 

hold said right-of-way inviolate for public highway purposes.  

 

 

SECTION VI - Authority to Sign 

 

The                                     of said City is hereby empowered on behalf of the City 
            (Contractual Officer) 

to enter into contracts with the Director of Transportation necessary to complete the above 

described project. 

 

 

 

Passed: _____________________, 2________. 
  (Date) 

 

Attested: ________________________  ______________________________ 
  (Clerk Signature)     (Contractual Officer Signature) 
 

Attested: ________________________  ______________________________ 
  (Clerk Signature)     (President of Council Signature) 
 

 

This ordinance is hereby declared to be an emergency measure to expedite the highway project(s) 

and to promote highway safety. Following appropriate legislative action, it shall take effect and be 

in force immediately upon its passage and approval, otherwise it shall take effect and be in force 

from and after the earliest period allowed by law. 

 

 

 

 

tfein
022

tfein
City Manager



 3 

PID No. 94321 

 

CERTIFICATE OF COPY 

STATE OF OHIO 

 

City of Napoleon, Henry County, Ohio 

 

 I, ___________________________, as Clerk of the City of Napoleon, Ohio, do hereby 

certify that the foregoing is a true and correct copy of an ordinance adopted by the legislative 

Authority of the said City, on the ___________ day of  __________________, 2_____, that the 

publication of such ordinance has been made and certified of record according to law; that no 

proceedings looking to a referendum upon such ordinance have been taken; and that such ordinance  

and certificate of publication thereof are of record in 

                                                                        , Page _____________ . 
(Ordinance Record  No.) 

 

 IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official 

seal, if applicable, this                  day of                                               , 2             . 

       __________________________________ 
         Clerk 

 

 (SEAL)                                                               City of Napoleon, Ohio 

(If Applicable) 

 

 The afore going is accepted as a basis for proceeding with the project herein described. 

 

For the City of Napoleon, Ohio 

 

 

Attest: ___________________  _______________________, Date ___________ 
       Contractual Officer 

 

***************************************************************************** 

     For the State of Ohio 

 

Attest: ___________________  _______________________, Date ____________ 

      Director, Ohio Department of Transportation 
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ORDINANCE NO. 050-22 

AN ORDINANCE AMENDING A CERTAIN SECTION OF THE 

CITY OF NAPOLEON PERSONNEL CODE, SPECIFICALLY 

SECTION 197.16(F)(3), “SCHEDULE OF OBSERVED LEGAL 

HOLIDAYS”, ALSO AMENDING THE CITY OF NAPOLEON 

EMPLOYMENT POLICY MANUAL, SPECIFICALLY POLICY 14.3, 

“RECOGNIZED HOLIDAYS” 

 

WHEREAS, the Safety and Human Resources Committee met in a regular meeting 

held on August 22, 2022, and reviewed a certain section of the City Personnel Code, 

specifically Section 197.16(f)(3), regarding suggested changes presented by City staff, and 

recommended that the City should adopt the amended Personnel Code; and,  

WHEREAS, the amended language also appears in the City of Napoleon 

Employment Policy Manual, Policy 14.3; and, 

 WHEREAS, City Council acknowledges that from time to time it must review the 

various codes and policies of the City of Napoleon; and, 

WHEREAS, City Council now desires to amend the Personnel Code and the 

Employment Policy Manual of the City of Napoleon; and, 

WHEREAS, Council desires to make said amendments effective beginning 

January 1, 2023; Now Therefore,  

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NAPOLEON, 

OHIO:  

            Section 1. That, the City of Napoleon does hereby amend Chapter 197, Section 

197.16(f)(3) of the Codified Ordinances of the City of Napoleon, Ohio as follows: 

 
   

 

       “197.16  PAID LEAVES OF ABSENCE 
 

     
 
 

  (f)     Legal Holidays 
 

  
 
 

  (1)     Effects of Vacations and Days Off on City Observed Legal Holidays 
 

  
 

  

When one (1) of the City observed legal holidays falls within an eligible employee's 

approved vacation period or scheduled day off, he/she shall be entitled to holiday 

pay for the legal holiday in lieu of his/her vacation pay.  Those employees who 

work "shift work" may elect to receive the pay, to bank the holidays, or to bank the 

vacation day.  Except for salary employees, shift work employees who work on any 

of the herein City observed legal holidays listed shall have the option of electing 

one (1) of the following when applied for in writing by the employee to the payroll 

department prior to the next scheduled pay period following the holiday:  

 

 

  
 

  

Receive eight (8) hours holiday pay plus one and one-half (1-1/2) times their 

regular rate of pay for all time worked, except in the case of the Assistant Chief of 

the fire department position(s) which shall receive 11.2 hours holiday pay plus one 

and one-half (1-1/2) times his/her regular rate of pay for all time worked. 
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Receive an additional banked holiday (to be taken off prior to the ending of the next 

to last full pay period of the current fiscal year) plus receive one and one-half (1-

1/2) times their regular rate of pay for all time worked.  If the additional banked 

holiday is not taken off by the end of the next to last full pay period of the year it 

shall be paid in cash for eight (8) hours at straight time (except for the positions of 

Assistant Chief of the fire/rescue department which shall be 11.2 hours) rate 

payable the first pay in December of the current fiscal year.  

 

 

  
 
 

  (2)     Observance Days 
     

 

  

For employees who have a regular work schedule other than Monday to Friday, the 

observance of the holiday shall be on the day of such City observed legal holiday. 

For those employees whose regular schedule is Monday to Friday, City observed 

legal holidays that fall on a Saturday will be observed on Friday, and City observed 

legal holidays that fall on Sunday will be observed on Monday. 

 

 

  
 
 

  (3)     Schedule of Observed Legal Holidays 
 

  
 

  The following are the paid City observed legal holidays: 
 

  
 

  

January 1, Good Friday (being the Friday immediately prior to Easter Sunday), 

Memorial Day (being the last Monday in May), Juneteenth, July 4th, Labor Day 

(being the first Monday in September), Veteran’s Day, Thanksgiving (being the 

fourth Thursday in November), December 25th, and an additional floating holiday 

as specified below: 

 

 

  
 

  
If December 25th is Sunday, then December 25th will be recognized on December 

26th and an employee shall also receive December 27th as the additional floating 

holiday. 

 

 

  
 

  If December 25th is Monday, then an employee shall also receive December 26th 

as the additional floating holiday. 
 

 

  
 

  If December 25th is Tuesday, then an employee shall also receive December 24th 

as the additional floating holiday. 
 

 

  
 

  If December 25th is Wednesday, then an employee shall also receive the day after 

Thanksgiving as the additional floating holiday. 
 

 

  
 

  If December 25th is Thursday, then an employee shall also receive December 26th 

as the additional floating holiday. 
 

 

  
 

  If December 25th is Friday, then an employee shall also receive December 24th as 

the additional floating holiday. 
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If December 25th is Saturday, then December 25th will be recognized on December 

24th and an employee shall also receive December 23rd as the additional floating 

holiday. 

 

 

  
 

  

In addition to what has been stated herein, President's Day shall be considered a 

legal holiday for the Assistant Chief of the fire/rescue department position(s); 

regardless, President's Day shall not be construed as a legal holiday for the City for 

any other purpose. 

 

 

 

 
 
 

  (4)     Failure to Work on Holiday 
 

  
 

  

To become eligible for holiday pay, the employee must work the full last scheduled 

work day prior to, and the full next scheduled work day after, each of the City 

observed legal holidays listed unless the employee was otherwise in active pay 

status. 

 

 

  
 

  

Employees who are scheduled to work on a designated City observed legal holiday 

and do not report for work on the holiday shall not be entitled to holiday pay unless 

their reason for not reporting would ordinarily constitute an  acceptable excuse 

under the applicable provisions of this Code. 

 

 
 

  (Ord. 093-08.  Passed 12-15-08.)” 
 

  

            Section 2. That, the City of Napoleon does hereby amend Policy 14.3 of the 

City of Napoleon Employment Policy Manual as follows: 

 

“Policy 14.3 Recognized Holidays 

The following holidays are recognized by the City of Napoleon as paid 

holidays: 

• New Year's Day; 

• Good Friday; 

• Memorial Day (last Monday in May); 

• Juneteenth; 

• Independence Day; 

• Labor Day; 

• Veteran’s Day; 

• Thanksgiving Day; 

• December 25th; 

• Note: Special floating holiday exists when December 25th falls on a 

Wednesday, (see Personnel Code §197.16). 
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• For full time non-bargaining employees, (except police and fire that are 

twenty-four (24) hour services) as an additional benefit, on the day of 

December 24th when the City Administration building is open for 

business, the work day shall be considered 7:30am to 2:00pm with a 

regular lunch period for those persons scheduled to work; however, said 

employees shall be compensated for the full eight (8) hours as if worked, 

except that no employee shall receive any additional benefit from sick 

leave, vacation leave or similar other type leave as a result of this Policy.  

• Recognizing that police and fire departments are essential twenty-four 

(24) hour services, full time non-bargaining employees in police and fire 

services of the City, who work a substantial amount (more than six (6) 

hours) of a full shift between the hours of 12:01 a.m. to 11:59 p.m. on a 

December 24th when the City Administration building is open for 

business, shall receive a straight two (2) hours of holiday time.” 

 

Section 3. That, this Ordinance hereby amends Ordinance No.(s) 048-14 and 

035-22 so as to incorporate and adopt all identified changes noted herein, commencing 

January 1, 2023.  The remaining, unchanged portions of Ordinance No.(s) 048-14 and 035-

22 remain in full force and effect as they existed prior to the changes. 

Section 4. That, any changes needed to pages, page numbers, or appendixes are 

hereby approved to accommodate for the above amendments. 

Section 5. That, it is found and determined that all formal action of this City 

Council concerning and relating to the adoption of this Ordinance were adopted in open 

meetings of this City Council, and that all deliberations of this City Council and any of its 

committees that resulted in such formal actions were in compliance with all legal 

requirements, including Section 21.22 of the Ohio Revised Code and the Codified 

Ordinances of Napoleon, Ohio. 

 Section 6. That, unless otherwise stated, if any other prior Ordinance or 

Resolution is found to be in conflict with this Ordinance, then the provisions of this 

Ordinance shall prevail. Further, if any portion of this Ordinance is found to be invalid for 

any reason, such decision shall not affect the validity of the remaining portions of this 

Ordinance or any part thereof.  

 Section 7. That, this Ordinance shall be in full force and effect at the earliest 

time permitted by law. 

 

 

Passed: _______________________  _____________________________________ 

      Joseph D. Bialorucki, Council President 

 

Approved: _____________________ _____________________________________ 

      Jason P. Maassel, Mayor 

 

VOTE ON PASSAGE _____ Yea _____ Nay _____ Abstain 
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Attest: 

____________________________________ 

Marrisa Flogaus, Clerk of Council 

 

 

 

 I, Marrisa Flogaus, Clerk of Council for the City of Napoleon, do hereby certify that the 

foregoing Ordinance No. 050-22 was duly published in the Northwest Signal, a newspaper of 

general circulation in said City, on the _______ day of _________________,2022; & I further 

certify the compliance with rules established in Chapter 103 of the Codified Ordinances Of 

Napoleon Ohio and the laws of the State of Ohio pertaining to Public Meetings. 

 

       ____________________________________ 

       Marrisa Flogaus, Clerk of Council 
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RESOLUTION NO. 051-22 

A RESOLUTION APPROVING THE PROVISIONS OF A 

CERTAIN COLLECTIVE BARGAINING AGREEMENT   

BETWEEN THE CITY OF NAPOLEON, OHIO AND AMERICAN 

FEDERATION OF STATE, COUNTY, AND MUNICIPAL 

EMPLOYEES, AFL-CIO LOCAL 3859 FOR THE TERM 

COMMENCING FROM DECEMBER 1, 2022 THROUGH 

NOVEMBER 30, 2025, AUTHORIZING THE CITY MANAGER TO 

EXECUTE THE SAME; AND DECLARING AN EMERGENCY 

 

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE 

CITY OF NAPOLEON, OHIO:  

            Section 1. That, the provisions of a certain Collective Bargaining Agreement 

(hereinafter referred to as "the Agreement") between the City of Napoleon, Ohio 

(hereinafter called "the City") and the American Federation of State, County, and 

Municipal Employees, AFL-CIO local 3859 (hereinafter called "the Union") for the term 

commencing December 1, 2022 through November 30, 2025, both dates inclusive, (a true 

and complete copy of which is on file in the office of the City Finance Director marked 

as City Contract No. 2022) have been reviewed and are approved by this Council. 

            Section 2. That, upon ratification of the Agreement by the Union, the City 

Manager is authorized and directed to execute the Agreement in the name of and on 

behalf of the City, subject to any non-material amendments, additions, or deletions as 

deemed necessary or advisable by the City Manager and approved by the City Law 

Director.  The Agreement may contain a provision that allows the terms and conditions of 

the Agreement to be retroactively applied, the same being hereby approved if so exist. 

            Section 3. That, it is found and determined that all formal actions of this City 

Council concerning and relating to the adoption of this Resolution were adopted in open 

meetings of this City Council, and that all deliberations of this City Council and any of its 

committees that resulted in such formal actions were in compliance with all legal 

requirements, including Section 121.22 of the Ohio Revised Code and the Codified 

Ordinances of Napoleon Ohio. 

            Section 4. That, if any other prior Ordinance or Resolution is found to be in 

conflict with this Resolution, then the provisions of this Resolution shall prevail.  Further, 

if any portion of this Resolution is found to be invalid for any reason, such decision shall 

not affect the validity of the remaining portions of this Resolution or any part thereof.  

            Section 5. That, this Resolution is declared to be an emergency measure 

necessary for the immediate preservation of the public peace, health or safety of the City 

and its inhabitants, and for the further reason that this legislation must be in effect at the 

earliest possible time to allow essential City services to continue without distraction or 

disruption; therefore, provided it receives the required number of votes for passage as 

emergency legislation, it shall be in full force and effect immediately upon its passage; 

otherwise, it shall be in full force and effect at the earliest time permitted by law.  

Further, the Emergency Clause is necessary to enter into the agreement in a timely 
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manner which affects the public peace, health, and safety accessible to our citizens, and 

for further reasons as stated in the Preamble hereof. 

 

 

Passed: _________________________ ____________________________________ 

      Joseph D. Bialorucki, Council President 

 

Approved: ______________________ ____________________________________ 

      Jason P. Maassel, Mayor 

 

VOTE ON PASSAGE _____ Yea _____ Nay _____ Abstain 

Attest: 

 

____________________________________ 

Marrisa Flogaus, Clerk of Council 

  

 I, Marrisa Flogaus, Clerk of Council for the City of Napoleon, do hereby certify that the foregoing 

Resolution No. 051-22 was duly published in the Northwest Signal, a newspaper of general circulation in 

said City, on the ________ day of __________________, 2022; & I further certify the compliance with 

rules established in Chapter 103 of the Codified Ordinances Of Napoleon Ohio and the laws of the State of 

Ohio pertaining to Public Meetings. 

 

      _________________________________________ 

      Marrisa Flogaus, Clerk of Council 
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THE CITY OF NAPOLEON, OHIO 
EFFICIENCY SMART SCHEDULE TO 

MASTER SERVICES AGREEMENT 
 

WHEREAS, American Municipal Power, Inc. (“AMP”) and the above-named member of 

AMP (“Municipality”) have entered into a Master Services Agreement, designated as AMP 

Contract No. C-11-2005-4440, pursuant to which AMP provides certain services to Municipality 

as set forth in various schedules to the Master Services Agreement (the “Schedules”); and 

WHEREAS, AMP and the Vermont Energy Investment Corporation (“VEIC”) entered 

into an agreement effective January 1, 2017, as amended (collectively, the “ES Agreement”), for 

VEIC to provide a suite of energy efficiency services (the “Program Services”) designed to lower 

the total need for higher cost electric generation facilities or purchased power and thereby reduce 

Municipality’s customers’ bills, to be offered to AMP members (“Subscribing Member Utilities” 

or “SMUs”); and 

WHEREAS, AMP and Municipality entered into a Schedule for Efficiency Smart 

Services designated as AMP Contract No. 2020-005837-SCHED (the “Prior Schedule”); and 

WHEREAS, AMP has provided the Municipality with a copy of the ES Agreement; and 

WHEREAS, AMP has offered to enter into this ES Schedule to provide that AMP will 

agree to obtain and sell to Municipality the energy efficiency services selected by Municipality 

on Appendix A and described in Appendix B hereto (the “ES Services”) and Municipality will 

agree to be an SMU; 

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements 

herein set forth, it is agreed by and between Municipality and AMP as follows: 

SECTION 1. DEFINITIONS AND EXPLANATIONS OF TERMS 

Terms used but not defined herein shall have the meanings ascribed to them in Exhibit 1 

to this Schedule or, if not defined herein or in Exhibit 1 to this Schedule, then in Appendix A of 

the Master Services Agreement. 
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SECTION 2. REPRESENTATIONS 

Municipality represents to AMP that, as of the date this Schedule was executed by the 

Municipality: 

(i) Municipality has full legal right and authority to enter into this ES 

Schedule, to carry out its obligations hereunder and to furnish electric 

power and energy and related services to its customers; and 

(ii) This ES Schedule has been duly executed and delivered by the appropriate 

officer or officers of Municipality pursuant to legislative action 

authorizing or directing the same. 

SECTION 3. TERM 

A. This ES Schedule shall become effective as of January 1, 2023 (“Effective Date”).  

After the Effective Date, Municipality’s entitlement to ES Resources shall be governed by this 

ES Schedule. 

B. This ES Schedule shall remain in effect until three (3) years following the 

Effective Date (the “Initial Term”); provided, however, that Municipality shall remain obligated 

to pay to AMP any charges that shall have accrued hereunder and are unpaid as of such 

expiration date.   

SECTION 4. PROVISION OF ES SERVICES 

A. AMP agrees for the term of this ES Schedule to provide to Municipality the ES 

Services and Municipality agrees to take and pay for those ES Services for the term of this ES 

Schedule.  AMP’s obligations to provide ES Services hereunder are contingent upon, and subject 

to, the delivery to AMP of ES Services by VEIC in accordance with the ES Agreement or 

AMP’s ability to secure replacement energy efficiency services in the event of a failure to deliver 

or default, or declaration of Force Majeure, by VEIC, and AMP shall not be liable to 

Municipality for any failure by AMP to deliver to Municipality its ES Services on account of 

Force Majeure or if an Uncontrollable Force shall have prevented AMP from making such 

delivery. 
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B. Municipality specifically agrees that, although the provision of Program Services 

pursuant to the ES Agreement are intended to be the exclusive source of ES Services, AMP shall, 

in the event of a failure to deliver or default, or declaration of Force Majeure, by VEIC or 

another contractor, and whether or not such failure or default leads to termination of the ES 

Agreement, use its best efforts to substitute for actual delivery replacement energy efficiency 

services. 

C. If, and only if, Municipality’s selection of ES Services on Appendix A includes a 

Performance Based Service, the terms of Appendix D, Minimum Performance Guarantees, shall 

apply. 

D. Municipality and AMP acknowledge that the provision of certain Program 

Services may require the execution of additional agreements between AMP and Municipality, as 

indicated on Appendix A.   

SECTION 5. DELIVERY OF SERVICES 

A.  Municipality agrees to take and AMP agrees to use its best efforts to deliver to 

Municipality ES Services in accordance with the terms and conditions of the ES Agreement for 

the entire term of the Agreement Period, and in accordance with the provisions of this ES 

Schedule.  Municipality’s ES Services in each Year during which this ES Schedule is in effect 

are set forth in Appendix A, which may be modified from time to time by written agreement of 

AMP and Municipality.    

SECTION 6. RATES AND CHARGES 

A. AMP shall establish and maintain rates or charges, or any combination thereof, 

for ES Services made available to Municipality under this ES Schedule.  Such rates or charges, 

or any combination thereof, shall be set forth in the Charge Appendix, Appendix C hereto, and 

shall provide revenues which, taken together with the revenues received by AMP under the 

Related ES Schedules and any other ES related revenues under other agreements, grants, 

settlements or the like (“ES Related Revenues”), are sufficient, but only sufficient, to meet the 

Revenue Requirements. 

B. Municipality’s charges in respect of any Month during which AMP has made 

available to Municipality any ES Services under this ES Schedule (whether or not Municipality 
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actually accepts delivery thereof) shall be paid by Municipality through rates or charges, or the 

combination thereof, as set forth in the Charge Appendix and shall, unless Municipality 

otherwise notifies AMP in writing, be invoiced on Municipality’s regular monthly power supply 

invoice from AMP.  Billings pursuant to this ES Schedule shall begin in the second month after 

the Effective Date. 

C. AMP may seek to bid or sell the MW savings from the ES program into any 

available capacity market during the term of this ES Schedule.  Municipality acknowledges that 

in order for Municipality’s MW savings to be included in such bid(s), its customers will be 

required to assign rights to the MW savings to AMP.  In the event that AMP receives proceeds in 

excess of its administrative expenses incurred in connection with any such bid, such proceeds 

shall be returned to the Members pursuant to a plan of disbursement approved by the AMP 

Board of Trustees.   

SECTION 7. ADDITIONAL COVENANTS OF MUNICIPALITY  

A. Municipality covenants and agrees that it shall take no action the effect of which 

would be to prevent, hinder or delay AMP from the timely fulfillment of its obligations under 

this ES Schedule or Master Services Agreement; provided, however, that nothing contained 

herein shall be construed to prevent or restrict Municipality from asserting any rights which it 

may have against AMP. 

B. As noted above, Municipality has been provided with copies of the ES Agreement 

between AMP and VEIC.  Municipality covenants and agrees that Municipality shall use 

reasonable efforts to comply with all terms and conditions set forth in the ES Agreement, insofar 

as those terms and conditions apply to Municipality as an SMU.  In furtherance of the foregoing, 

Municipality agrees to: 

(i) Provide electronic data for customer account and usage data on a regular 

basis to VEIC, including a regular quarterly transfer and occasional 

individual customer usage updates; 

(ii) Participate in ES public relations (PR) efforts (to extent possible);  

(iii) Facilitate the communication of ES materials within the community; 

 (iv) Refer customer inquiries for ES Services to VEIC;  
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(v) Receive referrals from VEIC regarding customer issues that are not ES-

related; and, 

(vi) If Municipality has subscribed to a Performance Based Service, participate 

in AMP’s Evaluation, Measurement & Verification efforts as needed. 

C. Municipality covenants and agrees to use all reasonable efforts to take all lawful 

actions necessary or convenient to fulfill all of its obligations under this ES Schedule.  

D. AMP’s liability for any injury or damage that is caused by the actions or 

omissions of AMP in the provision of any ES Services, is limited to the limits of applicable 

insurance, excluding umbrella coverage, maintained by AMP, irrespective of whether such 

damages arise out of negligence, gross negligence, recklessness, intentional acts or omissions, or 

strict liability, and irrespective of whether the theory of recovery of such damages sounds in tort, 

contract, or any other legal theory. 

Notwithstanding the foregoing, in the event that AMP does not maintain insurance 

applicable to the aforementioned injury or damage, AMP’s liability shall be limited to two times 

(2x) the amount paid for ES Services hereunder, or $50,000, whichever is greater.   

This Section 7.D shall survive the voluntary or involuntary termination of the Master 

Services Agreement, this Schedule, or any extension of either. This Section 7.D does not limit or 

modify in any way Section 18 of the ES Agreement, which requires, among other things, VEIC 

to indemnify Municipality and its officers, trustees, agents and employees against all claims or 

suits arising in whole or in part from any act or omission of VEIC or any agent or subcontractor 

of VEIC in performing work under the ES Agreement, all as set forth more fully therein, except 

to the extent such claims, suits, or damages arise out of the negligent or wrongful acts or 

omissions of AMP, Municipality, or their officers, trustees, agents and employees. 

SECTION 8. RELATIONSHIP TO AND COMPLIANCE WITH OTHER 

INSTRUMENTS 

It is recognized by Municipality that AMP, in undertaking or causing to be undertaken 

the financing and administration of ES, must comply with the requirements of the Related ES 

Schedules, the ES Agreement and other related agreements, decrees, licenses, permits, 

settlements, regulatory approvals, and the like; it is therefore agreed that this ES Schedule should 



AMP Contract No. 2023-008382-SCHED 

6 

 

be construed in a manner consistent with compliance with the provisions of all such agreements, 

decrees, licenses, permits, settlements, and regulatory approvals, and Municipality shall use 

reasonable efforts to assist AMP and VEIC in complying with same.   

SECTION 9. MODIFICATION OR AMENDMENT OF THIS SCHEDULE 

Except to the extent otherwise provided herein, with respect to supplements, amendments 

and modifications in the Appendices, this ES Schedule shall not be amended, modified or 

otherwise changed except by written instrument executed and delivered by each Party. 

SECTION 10. APPLICABLE LAW; CONSTRUCTION 

A. This ES Schedule is made under and shall be governed by the law of the State of 

Ohio; provided, however, that if Municipality is not domiciled in Ohio, the power and authority 

of Municipality to enter into this ES Schedule shall be construed in accordance with the laws of 

Municipality’s domicile State or Commonwealth.   

B. Headings herein are for convenience only and shall not influence the construction 

hereof.   

SECTION 11.   SEVERABILITY 

If any Section, Subsection, Paragraph, Clause or provision or any part thereof of this ES 

Schedule shall be finally adjudicated by a court of competent jurisdiction to be invalid, the 

remainder of this ES Schedule shall be unaffected by such adjudication and all the remaining 

provisions of this ES Schedule shall remain in full force and effect as though such Section, 

Subsection, Paragraph, Clause or provision or any part thereof so adjudicated to be invalid had 

not, to the extent of such invalidity, been included herein and the ES Schedule then interpreted to 

reflect the intention of the parties to the greatest extent permitted by law. 

SECTION 12. SURVIVORSHIP OF OBLIGATIONS 

The termination of this ES Schedule shall not discharge any Party hereto from any 

obligation that it owes to any other Party under this ES Schedule by reason of any transaction, 

loss, cost, damage, expense, or liability which shall occur or arise (or the circumstances, events, 

or basis of which shall occur or arise) prior to such termination.  It is the intent of the Parties 

hereby that any such obligation owed (whether the same shall be known or unknown at the 
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termination of this ES Schedule or whether the circumstances, events, or basis of the same shall 

be known or unknown at the termination of this ES Schedule) shall survive the termination of 

this ES Schedule. 

SECTION 13. TERMINATION OF PRIOR SCHEDULE 

 As of the effective date of this ES Schedule, the Prior Schedule shall terminate with no 

further action by either Party. 

 

[Signatures Appear on the Following Page] 
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IN WITNESS WHEREOF, the Parties hereto have caused this ES Schedule to be 
executed by their duly authorized representative. 

 
CITY OF NAPOLEON, OHIO 

By:        

Name:        

Title:        

APPROVED AS TO FORM: 
 

By:       
Municipal Legal Advisor 

  

AMERICAN MUNICIPAL POWER, INC. 

 

By:        
Adam Ward 
Senior Vice President Member Services  
& External Affairs 

APPROVED AS TO FORM: 
 

 
By:       
Rachel Gerrick 
Senior Vice President & General Counsel for 
Corporate Affairs 
 

 

 
   



 

i 

 

EXHIBIT 1 
TO AMP/MUNICIPALITY EFFICIENCY SMART SCHEDULE 

 
DEFINITIONS 

 
 In addition to the words or terms defined in the Efficiency Smart Schedule, the following 
words and terms, when used in the ES Schedule, shall have the meanings set forth below. 

 
Appendix shall mean any of the appendices attached to this ES Schedule.  

Charge Appendix shall mean the listing of charges, and the components thereof, designed to 

recover the Revenue Requirements associated with the ES Services.  The Charge Appendix 

is attached hereto as Appendix C and may be revised from in accordance with the provisions 

of Section 6 of this ES Schedule. 

Demand Focus shall mean the option provided under the High Performance service which 

focuses on enhanced MW savings.   

ES Charges shall mean the prices set forth in the Charge Appendix. 

ES Related Revenues shall have the meaning set forth in Section 6(A) of this ES Schedule. 

ES Schedule shall mean this Schedule between Municipality and AMP that is a Schedule to 

the Master Services Agreement. 

Energy Focus shall mean the option provided under the High Performance service which 

focuses on enhanced MWh savings.   

Force Majeure shall mean any event of Force Majeure under the ES Agreement.  

Master Services Agreement shall mean the contract document titled as such between 

Municipality and AMP referenced on the cover page of this ES Schedule. 

Month or Monthly refers to a calendar month. 

 

 

 

 



 

ii 

 

Operating Expenses shall mean the sum of the following: 

(i) the cost paid to VEIC under the ES Agreements and the cost to AMP of 

administration of ES, including contributions to any reserve or contingency fund, 

taxes, the cost of insurance, and costs of compliance with and renewals of all 

required licenses and permits, legal, engineering, accounting and financial advisory 

fees and expenses, including repayment of any prudently incurred sums advanced 

by AMP for such purposes, whether incurred prior to the Effective Date or 

otherwise; 

(ii) the cost, if any, to AMP to establish and maintain an allowance for working capital 

related to ES; 

(iii) the cost of measurement, verification and forecasting incurred by AMP in 

furtherance of or related to ES, and all other costs not otherwise specified or 

recovered hereunder, but incurred by AMP in connection with the performance of 

its obligations under this ES Schedule; 

(iv) the costs of defending, compromising, and settling any suits or claims against AMP 

relating to ES, the ES Schedule or Related ES Schedules or any service rendered 

from ES and the payment of any judgments or verdicts related thereto; and 

(v) repayment of any prudently incurred sums for expenditures advanced by AMP in 

connection with any of the costs set forth above, whether incurred prior to the 

Effective Date or otherwise. 

Party or Parties refers to either or both, respectively, Municipality and AMP. 

Performance-Based Services means those services designated as such in Appendices A and 

B hereto. 

Related ES Schedules shall mean the ES-related schedules between AMP and other SMU’s. 

Revenue Requirements shall be the sum of all Operating Expenses, and the repayment with 

interest of any borrowings by AMP related to the ES program, less any ES Related 

Revenues, but only to the extent not appropriately allocated directly to individual SMUs. 

Targeted Service means those services designated as such in Appendices A and B hereto. 
 



 

iii 

 

Uncontrollable Force shall mean any cause beyond the control of a Party, including, but not 

limited to, failure of facilities, flood, earthquake, storm, lightning, fire, epidemic, pestilence, 

war, riot, civil disturbance, labor disturbance, sabotage, restraint or action by court or public 

authority, and failure of third parties to provide transmission, which by due diligence and 

foresight such Party, as the case may be, could not reasonably have been expected to avoid 

and shall include the failure of an energy efficiency Contractor both to perform and to pay 

amounts due, if any, under the related Agreement. 

Year shall mean the twelve-month period commencing at 12:00 a.m. on January 1 of each 

calendar year; provided, however, that the first Year shall commence on the Effective Date 

set forth in Section 3 and shall expire at 12:00 a.m. on the next succeeding January 1. 

Except where the context otherwise requires, words imparting the singular number shall include 

the plural number and vice versa, and words imparting persons shall include firms, associations, 

partnerships, public and private corporations, and any other legal entities. 
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APPENDIX A 
SELECTED ES SERVICES 

 
Each of the available Program Services is listed below.  Municipality must elect its ES Services by 

initialing each requested service, completing date-related blanks, and signing below. 

I. Performance-Based Comprehensive Services 

Initial to 
Select 

Program Service 

 
  

Enhanced performance-based service @ $1.65/MWh of annual retail sales for a 3-year 
term starting     , 2023 

 
  

High performance-based service @ $1.40/MWh of annual retail sales for a 3-year term 
starting     , 2023 

Select One: 

_______ Demand Focus option                                 _______ Energy Focus option 

 
  

Basic performance-based service @ $0.90/MWh of annual retail sales for a 3-year term 
starting     , 2023 

 
II. Performance-Based C&I Custom Targeted Service 

Initial to 
Select 

Program Service 

 
  

Custom C&I performance-based service @ $1.30/MWh of annual commercial and 
industrial retail sales for a 3-year term starting     , 2023 

 
Municipality selects each of the ES Services initialed above. 

CITY OF NAPOLEON, OHIO 

By:        

Name:        

Title:       
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APPENDIX B 
PROGRAM SERVICES 

NOTE:  The following is a description of available Program Services as of the Effective Date.  

Only those services selected by Municipality on Appendix A will be provided pursuant to this ES 

Schedule. 

I. Performance-Based Comprehensive Service 
 
General Description 
Complete turnkey energy efficiency program services that serve all markets (residential, 
commercial, industrial, and municipal) with a 3-year contract. A 100% annual MWh savings 
target and/or a 100% MW savings target are established and guaranteed at 70% of the 
established target. Services include technical assistance, key account management, marketing, 
website, incentive processing, reporting, evaluation, measurement, and verification. Initiatives 
are subject to change but typically will include: large custom commercial and industrial services, 
business energy rebates, efficient appliance rebates, retail efficient lighting, community outreach 
services, community service organization partnerships, community-specific delivery strategies. 
 
Service level designations 
1) Enhanced - Savings targets set to reduce MWh 0.5% and reduce peak MW 0.6% annually. 
This service has a minimum requirement of a 10 MW peak (due to the need for sufficient C&I 
load). 
 
2) High - Savings targets set to reduce MWh 0.4% and reduce peak MW 0.4% annually and one 
of the following options: 

o Energy Focus: 0.1% additional MWh reduction  
- OR -  

o Demand Focus: 0.2% additional MW reduction 
 
Demand Focus has a minimum requirement of a 10 MW peak (due to the need for sufficient C&I 
load). SMUs achieving 125% (or more) of their High Performance target are not eligible to select 
the Basic Performance option in a subsequent contract for a Comprehensive service. 
 
3) Basic - Savings target set to reduce MWh by 0.25% annually. SMUs achieving 200% (or 
more) of their Basic Performance target must choose either the High Performance or Enhanced 
Performance service in a subsequent contract for a Comprehensive service.  
 
Evaluation, Measurement and Verification (EM&V) 
Efficiency Smart quality control and evaluation, measurement and verification savings protocols 
are included in the service. AMP also retains an independent, 3rd-party EM&V consultant to 
verify the program savings on an annual basis. 
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II. Targeted Service 
 
Targeted service refers to Efficiency Smart Services that are limited to specific markets.  
 
Performance-Based Commercial & Industrial (C&I) Targeted Service 
 
General Description 
This service is focused on all commercial and industrial customers and includes key account 
management, customized technical services, third-party proposal analysis and review, financial 
incentives, promotion, reporting, evaluation, measurement, and verification. 
 
Service level designations 
Reduce MWh sales of all commercial and industrial sectors by 0.5% annually. Includes a 
performance guarantee and requires a 3-year contract term, as well as annual C&I sales greater 
than, or equal to, 20,000 MWh.  
 
Evaluation, Measurement and Verification (EM&V) 
Efficiency Smart quality control and evaluation, measurement and verification savings protocols 
are included in the service. AMP also retains an independent, 3rd-party EM&V consultant to 
verify the program savings on an annual basis. 
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APPENDIX C 
EFFICIENCY SMART CHARGE INDEX 

 

1. Comprehensive Performance Based Services   

Charges for each year will be calculated by dividing Municipality’s annual MWh sales 

for the last year for which such sales are available by twelve (12) (to arrive at an 

estimated monthly MWh sales amount) and multiplying that monthly MWh sales amount 

by the Base Service Charge listed below.   

• Enhanced Performance Comprehensive: The Base Service Charge for each billing 

period is One Dollar and Sixty-Five Cents ($1.65) per MWh of estimated monthly 

sales. 

• High Performance Comprehensive: The Base Service Charge for each billing 

period is One Dollar and Forty Cents ($1.40) per MWh of estimated monthly sales. 

• Basic Performance Comprehensive: The Base Service Charge for each billing 

period is Ninety Cents ($0.90) per MWh of estimated monthly sales. 

1. Targeted Service 

Performance-Based Custom Commercial and Industrial (C&I) Service.  Charges for 

each year will be calculated by dividing Municipality’s annual C&I MWh sales for the last 

year for which such sales are available by twelve (12) (to arrive at an estimated monthly 

MWh sales amount) and multiplying that monthly C&I MWh sales amount by the Base 

Service Charge of One Dollar and Thirty Cents ($1.30) per MWh of estimated monthly C&I 

sales. 

2. Exceeding Performance-Based Targets 
 
The Performance-Based program costs are established at a level to cost-effectively achieve 

100% of the targeted MWh and/or MW savings for the SMU within the subscribed Term.  As 

a result, the allocated incentive funds available to the SMU in connection with the 

Performance-Based Service will be expended when the target is reached.  Depending on 

market opportunities within an SMU, 100% of the Performance-Based Service target may be 

achieved before the end of a subscribed Term.  Without additional funding, payment of 
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incentives and other offerings may need to be curtailed once savings targets are achieved.  

 



 

D-1 

APPENDIX D 
MINIMUM PERFORMANCE GUARANTEE 

 

NOTE: Minimum Performance Guarantee is applicable only if Municipality’s ES Services 

selection in Appendix A includes a Performance-Based Service. 

 

VEIC will develop and execute a Minimum Performance Guarantee with Municipality.  The 

following process will be used to establish the basis of the Minimum Performance Guarantee for 

Municipality and determine penalties associated with non-performance. 

VEIC will develop an estimate of MWh and/or MW for the Performance Period for Municipality 

pursuant to a savings target estimating process reviewed by AMP.  The minimum performance 

will be established at 70% of the estimate of MWh and/or MW savings for Municipality. 

If at any time either VEIC or Municipality anticipates that the minimum performance will not be 

achieved due to an inability of VEIC to implement sufficient efficiency programs as a result of 

specific actions or inactions by Municipality, it shall notify AMP.  Upon receipt of such notice, 

AMP will coordinate a meeting (the “Implementation Meeting”) between AMP, VEIC and 

Municipality to discuss additional implementation opportunities and/or possible modifications to 

the Minimum Performance Guarantee.  At least one (1) of Municipality’s elected officials shall 

participate in the Implementation Meeting.  Refusal of Municipality to participate in the 

Implementation Meeting will result in a termination of the Minimum Performance Guarantee, 

without further liability by VEIC or AMP. 

Upon completion of savings verification for the Performance Period, AMP will determine if 

Municipality is eligible for a penalty payment due to failure of VEIC to meet the conditions of 

the Minimum Performance Guarantee.  Efforts of both VEIC and Municipality following any 

Implementation Meeting will be considered as part of the determination process. 

Penalty payments will be determined by subtracting the actual MWh and/or MW savings 

achieved during the Performance Period from the Minimum Performance Amount and 

multiplying the resulting value by the average cost per MWh and/or MW for Performance Based 

ES Services during the Performance Period.  
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If Municipality qualifies for penalty payments it will have the following choice of how to receive 

the payment: Municipality may elect to roll the value of the penalty payment into the next 

contract period and receive the equivalent MWh and/or MW savings at no additional cost or 

elect to receive a cash payment from VEIC in the amount of the penalty payment. 
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AMP Contract No. 2020-005837-SCHED

THE CITY OF NAPOLEON, OHIO
EFFTCTENCY SMART SCHEDULE TO

MASTBR SERVICES AGREEN{ENT

WHEREAS, American Municipal Power, lnc. ("AMP") and the above-namcd member of

AMP ("Municipality") have entered into a Master Services Agreement, designated as AMP

Confract No. C-l l-2005-444A, pursuant to u'hich AMP plovides ceñain services to Municipality

as set forrh in various schedules to the Masler Services Agreenrent (the "schedules"); and

WI{EREAS, AMP and the Vermont Energy Investincnt Corporation ("VEIC") cntercd

into an agreernent effective January 1,2017, as amended (collectively, The "ES Agreenrent"). for

VEIC to provide a suite of energy efficiency services (the "Prograrl Serviçes") designed to lower

the total need fol higher cost electric generation facilities or purchased power and thereby reduce

Municipality's customers' bills, to be offered to AMP mernbers ("subscribing Member Utilities"

or "SMUs"); and

WIIEREAS, AMP and Municipality entered into a Schedule fbr Elficicncy Srnart

Services designated as AMP Contract No. C-8-2013-9778 (the "Prior Scheduie"); and

WHEREAS, AMP has provided the Municipality with a copy of the ES Agreemenl; and

V/HEREAS, AMP has oflèred 10 enter into this ES Schedule to provide tl:at AMP rvill

agree to obtain and scll to Municipality the r:nergy efficiency services sclccted by Municipality

on Appcndix A and described in Appendix B hereto (the "ES Scrvices") and Municipality will

agree to be an SMU;

NOW, THEREFORE, fbr and in considerafion of tiie urutual covenants and agreements

hcrein set forth, it is agreed by and between Municipality and AMP as follows;

SECTÍON I. DEFINITIONS AND EXPLANATIONS OF TERIVIS

Temrs used but not defined hcrein sirall havc lhe mcanings ascribed to theln in Exhibit I

lo this Schedule or, if not defined herein or in Exhibit I to this Schedule, then in Appendix A of

the Mastel Services Agreement.
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SECTION 2. REPRESENTATIONS

Municipality represents to AMP that, as of the date this Schedule r,vâs executed by the

Municipality:

(i) Municipality has full legal right and authority to enter into this ES

Schedule, to carry out its obligations hereunder and to funlish electric

power and energy and related services to its customers; and

(ii) This ES Schedule has been duly executed and delivered by the appropriate

officel or officers of Municípality pursualtt to legislative action

authorizing or directing the same.

SECTION 3. TERM

A. This ES Schedule shall become elfective as of Janua¡'y 1,202A ("Effective Date").

Alter the Effective Dafe, Municipality's entitlement to ES Resources shall be governed by this

ES Schedule.

B. Tltis ES Sciledule shall remain in effect until three (3) years follorving the

Effective Date (the "Initial Term"), provided, hotvever, that Municipality shall remain obligated

to pay to AMP any charges that shall have accmed hereunder and are unpaid as of such

expiration date.

SECTION 4. PROVISION OF ES SERVICES

A. AMP agrees lor the term of this ES Schedule to provide to Municipality the ES

Services and Municipality aglees 1o take and pay for those ES Services for the term of this ES

Schedule. AMP's obligations to provide ES Services hereunder are contingent upon, and subject

fo, tlre delivery to AMP of ES Services by VEIC in accordance with the ES Agreement or

AMP's ability to secllre replacemenf energy efiìciency seruiccs in the event of a failure to delivcr

or default, or declaration of Force l{ajeure, by VEIC, and AMP shall not be liable to

Municipality fbr any failure by AMP to deliver to Municipality its ES Sen,ices on accounr of

Force Majeure or if an Unconlrollable Force shall have prevented AMP from rnaking suclr

delivery.

2



AMP Contract No. 2020-005837-SCHED

B. Municipality specihcally agrees that, although the provision of Program Seruiccs

pursuant to the ES Agreement are intended to be the exclusive source of ES Sen'ices, AMP shall,

irt the eve¡lt of a failure to cleliver or default, or declaration af Force Ma.jeure, by VEIC or

another con¡ractor, and whether or not such failure or default leads to ternrination of the ES

Agreement, use its best ef-forts to substitute for actual delivery replacement erìergy efficiency

scrvices.

C. If, and only il, Municipality's selection of ES Seruices on Ap¡rendix A inclucles a

Perfonnance Based Service, the ternrs of Appendix D, Mininlunr Perfbrnlarrce Guarantees, shall

apply.

D. Municipality ancl AMP acklou,ledge that the provision of ceñain Prograrn

Sen,ices may require the execution of additional agreements between AMP and Municipality, as

indicated ou Appendix A.

SBCTION 5. DELIVERY OF SERVICES

A. Municipality agrees to fake and AMP agrees to use its best effoÍs to deliver to

Municipality ES Services in accordancc wifh thc tcnns and conditions of the ES Agreement for'

the entire term of lhe Agreerrent Period, and in accordance with the provisions of this ES

Schedule. Municipality's ES Scrvices in each Year during which this ES Schectule is in ellect

are sef forth in Appenclix A, rvhich rnay be niodified fronr tirne to tirne by written agreement of

AMP and Municipality.

SECTTOJ\ ó. RAT'BS AND CHARGBS

A. AMP shall establish and maintain rates or charges, or any conbination thereot',

for ES Serviccs madc available to Municipality under this ES Schedule. Such rates or charges,

or any contbination thereof, shall be set fortlt in the Charge Appendix, Appendix C hereto, and

shall provide revenues u,hiclr, taken together with tire revenues received by AMP under the

Related ES Schedules and any other ES related revenues under other agreerìler¡ts, grants.

setllements or the like ("ES Related lìevenues"), are sufficient, but only sufficient, to meet the

Rcvenue Requirernents.

B, Municipality's charges in respecl of any Month during which AlvlP has nrade

avail¿ble to Murricipality any ES Services under this ES Schedule (whether or not Munìcipaìity

J
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(v) Rcceive refcrrals from \¡EIC rcgarding customcr issues that are not ES-

related; and,

(vi) If Municipality has subscribed to a Perfonnance Based Sen,ice, participate

in AMP's Evaluation. Measurenrent & Verification efforts as needcd.

C. Municipality covenauts and agrees to use all reasonable efforts to take all lawful

acfions ¡lecessary or convenient to filfill all of its obligations under this ES Schedule.

D. AMP shall not be liable for any injury, loss or damage incured by Municipality

except fo the extent caused by AIr4P's recklessness ol willful, \À'antor.ì, or intentional acts or

ornissions in provision of the ES Services. Any such liability of AMP is límited to the actual

damages incurred by Munici¡rality or Filty Thousand Doliars ($50,000), whichever is less,

in'cspcctive of r,vhcthcr thc theory of recovery of such clamages sounds in Îofi. contract, or any

other legal thcory,

SECTION 8. RELATIONSHIP TO AND COil{PLIA]\CE 1VITH OTIIEII

INSTRUMEI\TS

It is recognized by lr4unicipality fhat AMP, in undertaking or causing to be undertaken

the financing and adrrrinistration of E,S, nrust conr¡rly with {he requirenlents of the Related ES

Schedules, the ES Agreement and other related agreenlents, decrees, licenses, permits,

settlements, r'egulatory approvals, and thc like; il is therefore agrecd that this ES Schedule should

be conslrued in a rr-lanner consistent with compliance with the provisions of all suclt agreements,

decrees, licenses. permits, settlements. and regulatory approvals, and Municipality shall use

reasonable efforts to assisl AMP ancl VEIC in conrplying rvith sanre.

SECTTON 9. i\,IODI}-ICATION OII AMENDMENT OF T}IIS SCI{EDULE

Except to the extent otherrvise provided herein, with respect to supplerrents, amendnrents

and rnodifications in the Appendices, this ES Schedule shall not be anlended. nrodified or

othenvisc changed exccpt by rvritten instrlment executed and delivered by each Par1y.

SECTION IO. APPLICABLE LAW; CONSTRUCTION

A. This ES Schcdulc is madc under and shall bc govcrned by thc law of thc State of

Ohio; provided, lrowever, that if Municipality is not doniciled in Ohio. the porver and authority

5
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of Municipality to enter into this ES Schedule shall be construcd in accordance with thc laws ol

Municipa lity's donr ici le Stat e or Comuronr.vealth.

B. Headings herein ale fbr convenience only and shall not inflt¡ence the construction

hereof.

SECTION II. SEVERABILITY

If any Scction, Subscction, Paragraph, Clause or provision or any part thereof of this ES

Schedule shall be lìnally ad.judicated by a court ol' competent jurisdiction 1o be invalid, the

lenrainder of this ES Scheclule shall be unaffecled by such adjudication and all the remaining

provisions of this ES Schedule shall renrain in full lorce and eflect as though such Section,

Subsection, Paragraph, Clause or provision or any pat1 thereof so adjudicated to be invalid had

not, to tlie extent of sr¡ch invalidity, been included hercin and the ES Schedule then interpreted to

reflect the intention of the parties to the greaiesÌ cxtenl pennitted by larv.

SECTION 12. SURVIVORSHIP OF OBLIGATIONS

The termination of this ES Schedule shall not discharge any Parly hereto fiom any

obligation that it owes to any ofher Party under this ES Schedule by reason of any transacliott,

loss, cost, clarlage, expense, or liability li'hich shall occur or arise (or the circumstauces, events,

or basis of u,hich shall occur or arise) prior to s¡¡ch termination. It is the intent of the Parties

hcreby that any suclr obligation orved (whethcr thc sanle shall bc known or unknown at the

tennination of this ES Schedule or rvhether the circumstances, r:vents, or basis of the same shall

be known or unknown at the temrination of this ES Schedule) shall sr¡rvive the tennination of

this ES Schedule.

SECTION 13. TERMINATION OF PRIOR SCHEDULE

Upon full erecuiion of this ES Schedule, tìre Prior Schedule shall tenrinate wilh no

funher action by eitlier Party.

lSignaltu'es Ap¡tear on the Follou'ing PugeJ
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IN WITNESS WHEREOF, the Parties hereto have caused this ES Schedule to be
executed by their duly authorized representative.

CITY ,oHIO APPROVED AS TO FORM:

By:
g-4.

Name:

Title:

Jolene Thompson
Executive Vice President Member Services
& External Affairs

LegalAdvisor

Rachel Gerrick
Senior Vice President & General Counsel for
Corporate Affairs

AMERICAN MUNICIPAL POWER,INC. APPROVED AS TO FORM

By: By:
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EXHIBIT I
TO AMP/MUNICIPALITY EFFICIENCY SMART SCHEDULE

DEFINITIONS

l¡r addition to the words or tenns defined in the Efficiency Snrañ Schedule, the fbllowing
words attd tertrts, when used in the ES Schedule. shall have the nreanings set forth below.

Appendix shall mean any of the appendices attached to this ES Schedule.

Charge Appendíx shall mean the listing of charges, and the components thereof, clesigned to

recover the Revenue Requirernenfs associated with the ES Services. The Charge Appendix

is attached hereto as Appendix C and lnay be revised from in accordance rvith the provisions

of Sectiorr 6 oithis ES Schedule.

Demsnd Focus shall ¡nean the option provided under the High Perfontlance se¡vice which

focuses on enhanced MW savings.

ES Charges shall mean the priccs sct fortll in the Charge Appendix.

ES Relsted Revenues shall have the meaning set forth in Section 6(A) of this ES Schedule.

ES Schedule shall mean this Schedule between Municipality and AMP fhat is a Schedule to

the Master Seruices Agreement.

Energy Focus shalt mean thc option provided under the High Perfbrmance service which

focuses on enhanced MWh savings.

Force Maieure shall tnean any event of Force lvlajeure under the ES Agreement.

Masler Servíces Agreement shall mean the contract document titled as such between

Municipality and AMP referenced on tire cover page of tiris ES Schedule.

Month or Monthly ref'ers to a calendar month.



Operatíng Expenses shnll ¡nean the sum of the folloníng:

(i) the cost paid to VEIC under the ES Agreernents and the cost ro AMP of
administration of ES, including contributions tû any reserve or contingency fund,

taxes. the cost of insurance, and costs of compliancc with and rencwals of all

required licenses and perrnits, legal, engineering, accounting and financial advisory

fees and expenses, including repayment of any prudently incurred sums adva¡:ced

by AMP for such purposes, rvhether incurred prior to the Effective Date or

otherwise;

(ii) the cost, if any, to AMP to establish and maintain an allowance for rvorki¡rg capital

relatcd to ES;

(iii) the cost of trreasurement. vcrification and forecasting íncun'ed by AMP in

furtherance of or related to ES, and all other costs not otherwise specifìed or

recovered hereuuder, but incurred by AMP in connecfion with the performance of

its obligations under this ES Schedule;

(iv) the costs of defending, comprolnising, and seftling any suits or claims against AMP

reiating to ES, the ES Schedule or Relaled ES Schedules or any service rendered

from ES and rhe payurent of any judgments or verdicts related thereto; and

(v) repayment of any prudcntly incurred sums for expenditurcs advanced by AMP in

connection with any of the costs set fbrth above, whether incurred prior to the

Effective Date or othe¡r¡,ise.

Parîyt or Partíes refers to either or both, respectively, Municipality and AMP.

Petþrmance-Bøsed Set'vjc¿s means fhose services designated as such in Appendices A and

B hereto.

Relsted ES Schedules shall mean the ES-related schedules befween AMP and other SMU's.

Revenue Requiremenrs shall be the su¡n of all Operating Expenses, and the repaynrent with

interest of any bonorvings by AMP related to the ES program, less any ES Related

Revenues, but only to the extent not appropriately allocated directly to individual SMUs.

Targeted Servìce rneans those sen¡ices designated as such in Appendices A and B hereto.



Uncsntrollable Force shall mean any cause beyond the control of a Pa*y. including, but not

limited to, failure of facilities, flood, earthquake, sform, lightning, fire, epidemic, pestilence,

war, riot, civil disrurbance, labor disturbance, sabotage, restraint or action by court or public

authority, and failure of third parties to provide transmission, which by due diligence and

foresight such Party, as the case may be, could not reasonably have been expected to avoid

and shall include the failure of an energy effrciency Contractor both to perform and to pay

amounts due, if any, under tl¡e related Agreement.

Year sball mean tlte twçlve-month period commencing at l2:00 a.m. on January I of each

calendar year; provided, however, that the first Year shall commence on the Effective Date

set forth in Section 3 and shall expire at l2:00 a.nr. on the next succeeding January l.

Except where the context otherwise requires, words imparling the singular number shall include

the plural number and vice versa, and words irnparting persons shall include firms, associations,

partnerships, public and private corporations, and any other legal entities.



APPENDIX A
SELBCTED ES SERVICES

Each of the available Program Scrvices is listed belorv. Municipality must elecr its ES Services by

initialing each requested service, completing date-related blanks. and signing belorv.

I. Performance-Based Comprehensive Services

IL Performance-Based C&I Custom Targeted Service

Initial to
Select

Program Service

Custo¡n C&l performance-bascd servicc @ $ ¡ .3O/MWh of annual commcrcial and
i¡rdustrial retail sales for a 3-year tenn starting 2020

Municipality selects each olthe ES Ser-vices initialed above.

CITY OF APOLEON, OHIO

By:

Name:

Title:

5oe-\ L' l4o,-,

Initial to
Select

?rogram Seryice

jtV. Enhanced performance-based service @ $1.65/MWh of annual retail sales for a 3-year
tcrm starting S,x,¡, Içr ,2020

High perl-ormance-based service @) Sl.40A4Wh of annual retail sales for a 3-year tenrr
starting _,2020
Selecl One:

Demand Focus option Energy Focus option

Basic perfonna¡rce-based service @ $0.90/MWh of annual retail sales for a 3-year terrn
startlng 2020
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APPENÐIX B
PROGRAIVT SERVICBS

NOTE: The .follou'ing is a description of availoble Program Sen,ices as of the Ef.þctive Ðate.

Onl¡, those services selecled b.t, Municipctlit¡, ott Åppendix A v¡ill be pt'ovided pursltanÍ to lhis ES

Schedule.

I. Performance-Bascd ComprehensiveService

General Descripfion
Complete turnkey energy efÏìcicncy progra¡n services that sene all markets (rcsidential,
commercial, industrial, and nrunicipal) with a 3-year contract. A 100% annual MWh savings

target and/or a 100% MW savings target are established and guaranteed at 7}o/o of the
established target. Services include technical assistance, key account management, nrarketing,
website, incentive processing, reporting, cvaluation, measurement. and verification. Initiatives
are subject to change but typically rvill include: large custom comn:ercial and indilstrial services,
business energy rebates, efficient appliance rebates, retail efïcient lighting, comnrunity oufreach

services, comrnunity service organization partnerships, community-specif,rc delivery strategies.

Service level designations
1) Enhønced - Savings targets set to reduce MWh 0.5Yu and reduce peak MW 0.6% annually.
This service has a minimum rcquircrnent of a l0 MW peak (due to thc need fbr suffìcient C&l
load).

2\ Hìgh - Savings targets set to redr¡ce MWh 0.4% and reduce peak MW 0.4o/oannually and one

of the follorving options:

o Energy Focus: 0.1% additional MWh reduction
-oR-

o Demand Focus: 0.ZYo ttddittonal lv{W reduction

Demand Focus has a minimum requirement of a l0 MW peak (due to fhe need for sufficient C&l
load). SMUs achieving l25oÁ {or more) of their High Perfonnance target are not eligible 1o seiect

the Basic Perfonnance option in a subsequent contraof lor a Cornprehensive service.

3) Basic - Savings târget set to reduce MWh by 0.25% annually. SMUs achieving 20}o/o (or
more) of their Basic Pcrfonnance target must choose either the High Perfbnnance or Enhanccd
Perfonnance seruice in a subsequent contract for a Cornprehensive service.

Evaluation. Measurcment and Verification (EIVI&V)
Effìciency Smarl quality control and evaluation, nrcasurenlcnt and verification savings protocols
are included in the sewice. AMP also retains an independent, 3rd-pafiy EM&V consultant to
verify the program savings on an an¡ual basis.
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Il. Targefed Service

Targeted service refers to Efficiency Smart Selvices that are linlited to specific markets.

Perþrnance-Based Commercíal & Intlustrisl GeÐ Targeteel Serviee

General Descriotion
This service is focused on all commercial and industrial custorners and includes key account
management, crtstomized technical services, third-party proposal analysis and review, financial
incentives, promofion, reporting, evaluation. measurement, and verification.

Service level designations
Reduce MWh sales of all com¡lercial and industrial sectors by 05% annually. Includes a
perfonnance guarantee and requires a 3-year contract tenr, as wcll as annual C&l sales greater
than, or equal to,20,000 MWh.

Evaluation. I\{easurement and Verification IEM&V)
Efficiency Smaft quality control and evaluation, uleasurement aud t,erifîcatíon savings protocols
are included in the seryice. AMP also retains an independent, 3rd-party EM&V consultant to
verify the program savings on an annual basis.
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APPENDIX C
EFFICÍBNCY SMART CHARCE INDEX

L Conrnrehensive nce Based Services

Charges for each year rvill be calculated by dividing MLrnicipality's annual MWh sales

tbr thc last year for which such salcs are availablc by twclvc (12) (to arrive at an

eslimated ntonthly MWh sales amount) and multiplying that monthly MWh sales amount

by the Base Sen,ice Charge listed below.

o Enhanced Performance Comprehensive: The Base Service Charge for each billing

period is One Dollar and Sixty-Fir.e Cents (S1.65) per MWh of estintated uronthlv

sales.

r Hiqh Performance Comprehensive: The Base Service Charge for each billing

period is One Dollar and Foñy Cents ($ I .40) per MWh of estirnated rnonthly sales.

o Basic Performance Comprehensive: The Base Service Charge for each billing

period is Ninety Cents ($0.90) per MWh of esrinlared monthly 5sls5.

Targeted Service

Performance-Based Custom Commercial and Industrial {C&I) Service. Charges lbr

each year u,ill be calculated by dividing Municipality's annual C&l N4Wh sales for the last

ycal fbr which such sales are availablc by twelvc (12) (to an'ivc at an estimalcd monthly

MWh sales amounl) and multiplying that montlily C&i MWh sales anlount by the Base

Service Charge of One Dollar and Thirty Cents ($1.30) per MWh of estimated monthly C&l

sales.

2. Bxceedins Pcrfbrmance-Based Targets

The Pert-orrnance-Based program costs a¡'e establishcd at a level to cost-ctTectjvely achieve

100% of the targeted MWh and/or MW savings for the SMU within the subscribed Term. As

a resull, the allocated incentive funds available io the SMU in connection witli the

Perfonnance-Based Service will be ex¡rended rvhen the target is reached. Depending on

market opportlrnities within an SMU. 1Õ0Yool the Perfornlance-Ilased Service target rnay be

achieved befbrc thc end of a subscribcd Tenn. Without additional ñrnding, paymenf ol
incentives and ofher offerings may need to be curtailed once savings targets are achieved.
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APPENDIX D
ÌVIINII\{UÑ{ PERFORI\{ANCE G UARANTEE

NOTE: Minimum Peflbrmance Guarsnlee is applicable only if Munícipulity's ES Sen'ices

.seleclian in Appendix A incluc{es o Pe(i;rmatrce-Bûsetl Sert,ice.

VEIC rvill develop and execute a Minirnum Perf-ormance Guarantee n,ith Municipality. The

foilorving process will be uscd to establish the basis of the Minimum Perfon.ìlance Guarantee for

M unicipal ity and deterrnine penalties associated u,i th non-performance.

VEIC willdevelop an estinrate of'MWh andlor MW fol the Perfonnance Period for Municipality

pursuant to a savings target estintating process reviewed by AMP. The minimum performance

rvill be establishcd at7}Yo of the estinlate of MWh andlor MW savings for Municipality.

If at any time either VEIC or Mr.rnicipality anticipates that the nrininrum ¡lerfornrance will not be

achieved due to an inability o1'VEIC to implenent sufTcient eflrciency programs as a result of'

specifrc actions or inactions by Municipality, it shall notify AMP. Upon receipt of such notice,

AMP rvill coordinate a meeting (the "lrnplementation Meeting") bctr¿,een AMP, VEIC and

Municipality to discuss aclditional implementation oppoÍunities and/or possible modifications to

the Minimum Perfonnance Guararrtee. At least oue (l) of Municipality's elected officials shall

participate in the Implerlentation Meeting. Refusal ol' Municipality to participate rn the

lnrplementation Meeting will result in a tennination of the Mininlum Perfbrmance Cuarantee,

without furthcr liability by VEIC or AMP.

Upon cornpletion of savings verifìcation for the Perfomrance Period, AMP will detemine if
Municipality is eligible for a penalty paynent due to fàilure of VEIC to meet the conditions of

the lr{inimum Pcri'onlance Guaranfee. Efïofts of both VEIC and Municipality fbllorving any

hlrplementation Mecting will be considered as part of the determination proccss,

Penalty payments rvill be delennined by subtractirrg the actual MWh andlor MW savings

achieved during the Perforn:ance Period from the Mininlum Perfomrance Anrount and

multiplying thc rcsulting value by the averagc cost per MWh andlor MW for Performancc Based

ES Scn,ices during thc Pcrformancc Period.
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lf lvlunicipality qLralifics fbr pcnalty payl-ìcnls it rvillhave thc folloiving choice of hou,to l'cceive

the payment: Ir{unicipality rnay clecl to roll the t'alue ol the penalfy paynlent into the nexr

contract period alrci receive thc cquivalent MWh and,'or MW sai,ings at llo adclittonal cost or

elect to receive a cash pâylllent frorn VEIC ill the amount of the penalty payn.ìent.

4823-6350-0200. v.2
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